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UIAC 1852

STATE OF MICHIGAN ‘
UNEMPLOYMENT INSURANCE APPEALS COMMISSION
In the Matter of
JAMES E. WHITE, Appeal Docket No.: 17-024033-255373W
Claimant, UJA Case No.: 10634324

MICHIGAN STATE UNIVERSITY,

Employer.

ORDER DENYING APPLICATION FOR REOPENING AND KEVIEW

This matter is before the Unemployment Insurance Appeals Commission (Commission) upon the
application of the claimant for reopening and review by the Commission of its decision dated
March 7, 2018. In an order dated February 6, 2019, the Commission denied the claimant’s
request for rehearing.

Under Section 34 of the Michigan Employment Security Act, the Commission may reopen and
review the decision dated March 7, 2018, only if “good cause™ has been demonstrated.

The Commission, having read and considered the claimant’s application for reopening, is of the
opinion that “good cause” for reopening and review has not been demonstrated.

IT IS THEREFORE ORDERED that the claimant’s application for reopening is deni

£Z
= 1

Lester Al Owczarsk1 / Commissioner
I AN~

Neal A. Young Commissioner
William J. Runco Commissioner

MAILED AT LANSING, MICHIGAN APR 3 G 202@,

This order will become final unless a written appeal therefrom is RECEIVED by the clerk of the
appropriate circuit court on or before JUN O \ 202&

TO PROTECT YOUR RIGHTS, YOU MUST BE ON TIME.
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English

IMPORTANT! This document(s) contains impartant information about your unemployment compensation
rights, responsibilities and/or benefits. 1t is critical that you understand the information in this document.
IMMEDIATELY: If needed, call 1-866-500-0017 for assistance in the translation and understanding of the

information in the document{s} you have received.
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Spanish

IMPORTANTE! Este (s) documento (s) contiene informacion importante sobre sus derechas,
responsabilidades y { o beneficios de compensacion por desemples. Es fundamental que entienda la
informacién de este documenta.

INMEDIATAMENTE: Si es necesario, llame al 1-866-500-0017 para obtener ayuda en la traduccidn ¥

comprension de la informacidn en el documento (s} que ha recibido.

Mandarin

ER | FUHASRRENRLHERNT  REATFRNEEES. THRRNEDOEEEXEE,
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Albanian

E réndésishme! Ky dokument pérmban informacione t& réndésishme pér t& drejtat, pérgjegjésité dhe /
ose périitimet e papun&sisé. Eshié e réndésishme & kuptojma informacionin né kété dekument.
Menjehere: Nése &shig e nevojshme, telefononi 1-866-500-0017 pér t& ndihmuar né pérkthimin dhe

kuptimin e informacionit né dokumentet gé keni marré.



UIAC 9009-1 (Rev. 08/11/19) AUTHORITY: MCL 421.38

STATE OF MICHIGAN
DEPARTMENT OF LABOR AND ECONOMIC OPPORTUNITY
UNEMPLOYMENT INSURANCE APPEALS COMMISSION
P.O. Box 30475
Lansing, MI 48909-7975
1-800-738-6372 or (517) 284-9300
Fax: (517) 241-7326

IMPORTANT NOTICE TO PARTIES
Attached is an order of the Unemployment Insurance Appeals Commission
(Commission) which will become final unless further action is taken by you.

The Michigan Employment Security Act provides for the following method of
recourse from final orders of the Commission.

APPEALS TO CIRCUIT COURT

Sec. 38. The circuit court of the county in which the claimant resides or the circuit
court of the county in which the claimant's place of employment is or was located,
or, if a claimant is not a party to the case, the circuit court of the county in which the
employer's principal place of business in this state is located, may review questions
of fact and law on the record made before the administrative law judge and the
Commission involved in a final order or decision of the Commission, and may make
Jurther orders in respect thereto as justice may require, but the court may reverse an
order or decision only if it finds that the order or decision is contrary to law or is not
supported by competent, material, and substantial evidence on the whole record.
Application for review shall be made within 30 days after mailing a copy of the
order or decision by any method permissible under the rules and practices of the
circuit courts of this state.

NOTE
IF AN APPEAL IS MADE UNDER THE ABOVE SECTION THE APPEAL
MUST BE FILED WITH THE OFFICE OF THE CIRCUIT COURT CLERK OF
THE COUNTY WHERE THE APPEAL IS TAKEN.

THE RESPONSIBILITY FOR PROPERLY AND TIMELY FILING SUCH AN
APPEAL RESTS WITH THE PARTY INVOLVED. THE COMMISSION DOES
NOT HAVE THE AUTHORITY TO FILE AN APPEAL ON BEHALF OF ANY
PARTY.

TIME FOR AND FILING OF APPEALS
Your attention is directed to the time for filing a claim of appeal to circuit court.
Filing means the date on which the claim of appeal is RECEIVED in the office of
the clerk of the court in which the action is taken.



UIAC 9008 B.O.# 00--NA

(08/1%)
Authority: ME.S. ACT. SECTIONS 34-36

STATE OF MICHIGAN
DEPARTMENT OF LABOR AND ECONOMIC OPPORTUNITY
UNEMPLOYMENT INSURANCE APPEALS COMMISSION*
NOTICE OF REQUEST FOR REOPENING
UIAC Docket No.: 255373WHO

Date of ULAC Decision/Order: 03/07/2018

Date of Petition: 03/06/2019
Appellant: Claimant
IN THE MATTER OF:
Claimant:  james E. White Employer:  Michigan State University
4107 Breakwater Unemployment Comp. Division
Okemos, MI 48864-4413 1407 South Harrison Road
Suite 110
East Lansing, M1 48823-5239
UIA Case Number: 10634324 Registration No.: 0800416

A request for reopening has been filed in the case identified above.

You are not required to do anything at this time. After the case is reviewed, you will receive an order
from the Unemployment Insurance Appeals Commission (UIAC) and further appeal rights.

P.O. Box 30475
Lansing, MI 48909-7975
(517) 284-9300 or 1-800-738-6372
Fax: (517) 241-7326

*Pursuant to Executive Order 2019-13 effective August 11, 2019, the Michigan Compensation
Appellate Commission was replaced by the Unemployment Insurance Appeals Commission.
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English

IMPORTANT! This document{s) contains important information about your unemployment compensation
rights, responsibiliies andfor benefits. 1t is cntical that you understand the information in this document.
IMMEDIATELY. if neaded, call 1-866-500-0017 for assistance in the translation and understanding of the

information in the document{s) you have received.

Arabic
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Spanish

iIMPORTANTE! Este {s) documenio {s) contiene informacidn imporiante sobre sus derechos,
responsabilidades y / o beneficios de compensacion por desempieo. Es fundamental que entienda la
informacitn de este documento.

INMEDIATAMENTE: 5i es necesario, lame al 1-866-500-0017 para obiener ayuda en la fraduccion y

comprension de i3 informacion en el documento {5} gue ha recibido.

Mandarin
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Albanian

E réndesishme! Ky dokument pérmban informacione 12 réndésishme pér 18 drejiat, pérgjegjésié dhe /
ose pEritimet e papunésisé. Eshié e rBndésishme 18 kuptojmé informacionin né k& dokument.
Menjeher: Mése &shié e nevojshme, telefononi 1-886-500-0017 pér & ndihmuar né pérkthimin dhe

kuptimin e wmformaciond né dokumentet g keni marrg.
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Appeal Ddcket No. 17-024033-25" "3W

Claimant  James E. White Employer Michigan State Unviersity

WITNESSES SWORN:

REPORTER'S REMARKS: (Please include any special stipulations, orders, etc., announced during hearing.)

Reporter's Signature

I hereby certify that on this date I personally deposited in the United States mail sealed envelopes, on each one of which
was sufficient prepaid postage, properly addressed to each of the parties at his respective address as listed on the face of
this document, in each of which envelopes was enclosed a true copy of the attached.

Q0 WJ}Q of this date. F ‘i&‘ / gd /é

Authorized Agent of MCAC Date

I hereby certify that on this date I personally deposited in the United States mail sealed envelopes, on each one of which
was sufficient prepaid postage, properly addressed to each of the parties at his respective address as listed on the face of
ycument, in each of which envelopes was enclosed a true copy of the attached.

! Q s of this date.éa/V’/( S > P

Authorized Apgent of MCAC Date

I hereby certify that on this date I personally deposited in the United States mail sealed envelopes, on each one of which
was sufficient prepaid postage, properly addressed to each of the parties at his respective address as listed on the face of

thi:;?ocu ent, in each of which envelopes was enclosed a true copy of the attached.
AW

, NOTILE- of this date. Vi 0‘///9//3

Authorized Agent of MCAC Date

I hereby certify that on this date I personally deposited in the United States mail sealed envelopes, on each one of which
was sufficient prepaid postage, properly addressed to each of the parties at his respective address as listed on the face of
this document, in each of which envelopes was enclosed a true copy of the attached.

[ ) Ao of this date, STt - le - (K

Authorized Agent of MCAC Date

I hereby certify that on this date I personally deposited in the United States mail sealed envelopes, on each one of which
was sufficient prepaid postage, properly addressed to each of the parties at his respective address as listed on the face of

this ’Z%)cument, in each of which envelopes was enclosed a true copy of the attached.
P s TU BE . / _ /
(o s PR of thi date, Vi O [7¢

{i-\) qud Q!. Uj ME»L’,E ‘)[CT\*:“: Authorized Agent of MCAC Date

I hereby certify that on this date I personally deposited in the United States mail sealed envelopes, on each one of which
was sufficient prepaid postage, properly addressed to each of the parties at his respective address as listed on the face of
this document, in each of which envelopes was enclosed a true copy of the attached.

f) LA’M‘ of this date. Cﬂ/m (’% BO ’ .;O

Authorized Agent of MCAC Date
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The transcript file included next is a REVISED version correcting (mainly) errors as noted below. | don’t
know if the REVISED version was provided to anyone but me.

Unfortunately, not provided as a correction by me because | only noticed it July 27, 2020 is that the
“APPEARANCES” section of the first page gets Amy Holda and Judy Mc Manaman as Employer Witness

and Employer Representative backwards.

Table of Contents page Witnesses: Claimant should be Mr. James E. White (not Lawrence E.
White)

p. 61. 15 © should be (c)

p. 18 1. 15 “Your (inaudible)” should be “you agree this”

p. 20 1. 9 “employee” should be “employment”

p. 23 |. 19 (undecipherable) is probably “part is consistent”
p. 24 1. 2 “is not” should be “did not” (it was repeated)

4

p. 24 1. 10 “there 40 years” is probably correct in the original, rather than “there (undecipherable) years’
as in the REVISED. | though I'd heard Judy say “there near 4 years” at the hearing but | queried Judy
McManaman and she had indeed been at MSU 40 years in HR.

p. 26 |. 21 “are” should be “our”

p. 29 1. 19 “employment” should be “unemployment”

p. 29 1.22 © should be (c)

p. 29 1. 25 “site” should be “cite”

17



18

2017- 024033
M CH GAN ADM NI STRATI VE HEARI NG SYSTEM
BUREAU OF HEARI NGS

DI VI SI ON OF UNEMPLOYMENT APPEALS

JAMES E. WH TE CLAI MANT
APPEAL DOCKET NO.: 2017-024033

M CH ST UNI VER UNMPL COWVP DV, EMPLOYER
/

REVI SED
Testinony taken and proceedi ngs had in the above-
entitled matter before Adm nistrative Law Judge Wnston A
Wheaton at 611 West Ottawa, Second Fl oor, Lansing, M chigan

48933, on Wednesday, Novenber 29, 2017.

APPEARANCES:
JAMES E. WH TE CLAI MANT
EDl TH W LLENBRECHT CLAI MANT REPRESENTATI VE
AMY HOLDA EMPLOYER W TNESS
JUDY MC MANANMAN EMPLOYER REPRESENTATI VE
TRANSCRI BED BY: Susan McCave, CER #8605

Theresa’ s Transcription Service
P. 0. Box 21067

Lansi ng, M chi gan 48909- 1067
(517) 882-0060
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2017- 024033
Lansi ng, M chi gan
Wednesday, Novenber 29, 2017

* * % * *x

PROCEEDI NGS

ALJ WHEATON: |’ m opening the record in the
matter of Janmes Wiite, Cainmant. The involved Enpl oyer is
M chigan State University. This is appeal nunber 17-

024033. The first of two cases involving the sane

parties.

RECORDED MESSAGE: Wl cone to the tele -- to
join the conference -- please enter your -- there are
three participants on the call, including you. You are

j oi ni ng your conference as the host. For a nmenu of
avai | abl e commands, press star, pound.
ALJ WHEATON: Good norning, this is Judge

Wheaton entering the conference. M. Wite, are you

present ?

MR VWH TE: | am present.

ALJ WHEATON. Good nor ni ng.

MR. WH TE: Good norni ng.

ALJ WHEATON: Ms. Wl enbrecht, are you
present ?

M5. W LLENBRECHT: Yes, | am good norning,
Judge.

ALJ WHEATON: Good norning. And do you have

-3-




21

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

2017- 024033

any ot her wi tnesses appearing on behalf of M. Wite?

MS. W LLENBRECHT: No, we do not.

ALJ WHEATON: All right. |s soneone present for
MBU? | don’t hear anyone. |I’'Il give it just a couple of
m nutes and see if sonmeone appears. Hello, this is Judge
Wheat on speaki ng, who just joined the conference?

M5. HOLDA: Any Holda with Mchigan State
Uni versity.

ALJ WHEATON: Good norning, could you spell your
nane for ne, please?

M5. HOLDA: Yes, it’s AAMY, Holda is, HOL, D
as in dog, A

ALJ WHEATON: Thank you. Ms. Holda, what is
your position wth MU?

MS. HOLDA: Assistant HR Director.

ALJ WHEATON: Thank you. WII you be having any
Wi t nesses or representation for MSU ot her than yoursel f?

M5. HOLDA: Yes, your Honor, | have Judy M
Manaman.

ALJ WHEATON: And spell that for me, please?

M5. HOLDA: Judy, J-U-D Y, M Mananan, Capital
MC, capital MA-NA-MA-N, M Mananan.

ALJ WHEATON: Thank you. Ms. M Mananman’s
position with MU?

M5. MC MANAMAN: Unenpl oynent Conpensati on

-4-
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2017- 024033
Coor di nat or.

ALJ WHEATON: Thank you. Anyone el se appearing
for MSU?

MS. HOLDA: No, your Honor.

ALJ WHEATON: All right, give nme just a nonent
to bring up nmy electronic data file. Before we start | do
need to -- just a nonent, | do need to confirmmiling
addresses. M. Wite | have your address as 4107
Breakwat er Drive, Okenps, M chigan 48864, is that correct?

MR VWH TE: Correct.

ALJ WHEATON: And Ms. W/ | enbrecht, your address
remai ns the same as on your appearance?

MS. W LLENBRECHT: Yes, it does.

ALJ WHEATON: And for MSU | have 1407 South
Harri son Road, Suite 110, East Lansing, M chigan 48823, is
that correct?

MS. HOLDA: Yes, your Honor.

ALJ WHEATON: All right. W is going to take
the | ead for MSU today?

M5. HOLDA: | am Sir.

ALJ VWHEATON: Ms. Hol da?

M5. HOLDA: Yes.

ALJ WHEATON: All right, okay. |[If everyone wll
listen for a nmoment | will go through sone prelimnary

i nstructions and then ask if you have any questions before

-5-
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2017- 024033
| start taking testinony.

W are on the record of the matter of Janes
Wiite, the Caimant. The involved Enpl oyer is M chigan
State University. This is appeal nunber 17-024033. This
is the first of two cases involving the sane parties.

This case is M. Wite s appeal of an Unenpl oynent Agency
Redet ermi nati on i ssued Cctober 8'", 2017, which held him
ineligible for benefits for a week endi ng Septenber 30,
2017 on the basis that he received renuneration of
vacation pay attributable to that week that exceeded one
and a half tinmes his weekly benefit anount of $362.00.
The Agency reports that he received paynent of $2, 356.53
attributable to that week and that M. White is ineligible
for benefits for that week under the renuneration offset
provi sions of sections 27(c) and 48 of the M chigan

Enpl oynent Security Act.

Because we have an issue involving eligibility
for benefits, M. Wite, it is your burden of proof to
establish your eligibility. Al parties are entitled to
of fer evidence by way of testinony or docunentary evi dence
or a conbination of both and to cross exam ne the w tness
or witnesses for the opposite party.

We are recording this session, your testinony
is given under oath or affirmation, | would just ask each

partici pant to keep your voice up nice and | oud so we get

-6-
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a good recording. Please try to renmenber to answer with
yes or no, where that is the appropriate response rather
t han the uh- huhs and the uh-uh’s we all do because that
sounds a lot alike when it’s recorded, so let’s avoid
t hose.

Wil e you are answering questions, please
listen carefully to the question asked and answer only
what is being asked you. Don’t volunteer a |ot of
i nformati on beyond the scope of the question, that
unnecessarily prolongs the hearing and often nuddi es the
I ssues in the case.

Ms. WI Il enbrecht, have you any questions before
we start?

MS. W LLENBRECHT: Yes, are both Ms. Hol da and
Ms. Mc Manaman testifying?

ALJ WHEATON: Ms. Holda, will both of you be
gi ving evidence or just one of you?

M5. HOLDA: Possi bly bot h.

ALJ WHEATON: All right, then | assune then the
question was regardi ng sequestration, Ms. WI I enbrecht?

MS. W LLENBRECHT: Yes.

ALJ WHEATON: Who is going to go first for MSU?
WIIl that be you Ms. Holda or Ms. Mc Mananman?

M5. HOLDA: | had intended to ask Ms. M Mananman

questions and provide additional information if necessary.

-7-
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2017- 024033

ALJ WHEATON: Well, 1 can’t have you acting both
as a witness and as a questioner.

M5. HOLDA: That’'s fine, then | will not act as
a wtness.

ALJ WHEATON: Ckay, then there is no need for
sequestration. Wth that, Ms. WIIlenbrecht, do you w sh
tocall M. Wite first?

MS. W LLENBRECHT: Yes.

ALJ WHEATON: M. Wite, do you swear or affirm
that the testinony you are about to give in this matter
will be the conplete truth?

MR VH TE: | do.

(At this tinme, witness i s sworn)

ALJ WHEATON: And Ms. Mc Mananman, do you swear
or affirmthat the testinony you re about to give in this
matter will be the conplete truth?

M5. MC MANAMAN: Yes, | do.

ALJ WHEATON: Thank you.

(At this tinme, witness i s sworn)

ALJ WHEATON: Back to you M. White, just state
your nane for the record, please?

MR WH TE: Janes Edward Wi te.

ALJ WHEATON: If | could have you speak up just
alittle bit |ouder too, please.

MR VH TE: Janes Edward Wite.

- 8-
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2017- 024033
ALJ WHEATON: Thank you. M. WI I enbrecht, you
may proceed.
MR JAMES E. WH TE
(Called as a witness, testified as follows:)
DI RECT EXAM NATI ON
BY M5. W LLENBRECHT:

Q M. Wite, when did you begin working with MU?

A I n 2006.

Q And are you still working with MU?

A | am back working with MSU, yes.

Q Al right, and this particular enploynent claimrefers to
a layoff period you had, is that correct?
Correct.
What were the dates of layoff?

A The layof f was starting on August 31" and ran through

Sept enber, |'’msorry, Cctober 25N,
ALJ VWHEATON: OF 201772
THE WTNESS: O 2017, correct.
ALJ WHEATON: |'m sorry, October 25'", did you
say?
THE W TNESS: Correct.
ALJ WHEATON: All right, thank you.
BY M5. W LLENBRECHT:
Q And what is your position with MU?

A I’’man Informati on Technol ogi st.
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I's that full tinme?
That’s full tinme, yes.
Do you get paid salary or hourly?
Sal ary.
And is that a Union position?
That is a Union position, yes.
And what Union is it?
APA, which acronym| don’t remenber right off the top of
ny head, Admi nistrative Professionals Association,
bel i eve, maybe that’'s it. Yes, Administrative
Pr of essi onal s Associ ati on.
Al'l right, thank you. Now, after you filed for
unenpl oynment benefits did you receive any paynents from
VBU?
Yes, | did.
What did you receive?

ALJ WHEATON: Excuse nme, just a nonent. Let’s
establish the claimhere. The information | have in ny
file indicates M. Wite that you filed a claimfor
benefits and established a benefit year begi nning
Sept enber 3", 2017. The Unenpl oynent Agency customarily
starts your benefit year on the Sunday at the start of the
week in which you file, does that all sound correct to
you?

THE W TNESS: That sounds correct to me, yes.

-10-
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ALJ WHEATON: Ckay, all right, so we have the
claimstarting Septenber 3. Go ahead then, M.

W I | enbr echt.

BY MS. W LLENBRECHT:

Q

Al'l right. Wen did you go return back to work, M.
Wi t e?

Cct ober 26'" of this year

Al right. Now, and |I’mgoing to repeat ny question. You
recei ved a paynent from MsU while you had an open cl aim
for benefits, unenploynent benefits, correct?

Correct.

And you received vacation pay during that tinme from MSU,
correct?

That’ s what they have stated that the pay was for, for
accrued vacation credits.

kay. And when did you receive that paynent?

That arrived in nmy bank account on Septenber 29'"

Al right. And how nuch was that paynent for, if you

know?
It was sonething Iike $1900.00 to nmy account, | don’t
remenber the exact nunber, |ike $1900.00, | don't have the

exact nunber right in front of ne.
Al right. Now, prior to filing for unenpl oynent
benefits, does, are you able to accrue vacation pay?

Yes. I — | --
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And how is that?
| accrue vacation pay at the rate of two days per nonth.
O actually | accrue vacation tine credits at the rate of
two days per nonth, it’s not really pay, since it doesn't
get paid until term nation.
Ckay.
If it’s not taken prior.
Al right. And where does that -- do you know how much
vacation tinme you had accrued or credits you had accrued
prior to filing for unenploynment or prior to your |ayoff?
Prior to the layoff | had accrued 102 hours, one, zero,
t wo.
Al right. And when you were laid off did you ask for
vacation pay to be paid during that tinme?
| did not.
And if vacation pay was paid to you was that at your
request or was that done unilaterally by the enployer?
Unilaterally by the enployer.
Al'l right. Now, |I want draw your attention to our
proposed exhi bits and | ooking at our Exhibit A --

ALJ WHEATON: Excuse ne, just a nmonent, Ms.
W | enbrecht.

M5. W LLENBRECHT: CGo ahead.

ALJ WHEATON: You'll need to describe it a

little bit for me, because unfortunately they don’t show
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up in nmy electronic data file necessarily in the way that
you have marked them so, in general what are you | ooking
for?

BY M5. W LLENBRECHT:
Q Ch, | will ask M. Wiite to describe what is our Exhibit

A?

A Qur Exhibit Ais the cover page of the Administrative

Pr of essi onal Associ ation Col | ective Bargai ni ng Agreenent
between M chigan State University and the Associ ation and
two pages of that page 52 and 53 specifically concerning
Vacation Pay Article 21.
ALJ WHEATON: These were then marked, | believe,
if 1"’mlooking at the right thing, as previously marked up
in the right hand side as Exhibit A and A-2 and A-3, M.
W | enbrecht?
MS. W LLENBRECHT: Yes.
ALJ WHEATON: Ckay, | have those, thank you. o
ahead.
BY M5. W LLENBRECHT:
Q M. Wite, what specifically tal ks about your situation
regar di ng when you receive vacation pay?
A The specific clause is the | ast one on page 53, clause
nunber 171. “An enployee will receive paynent for unused
vacati on when term nating enpl oynent”.

Q Now, at any time during the tinme from August 31%' through
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Cct ober 25'", was there a term nation of enploynent?
No, | was sinply on | ayoff status.
Al right. And I'"mgoing to bring your attention to our
Proposed Exhibit B, can you describe for the Judge what
that is?
Proposed Exhibit B, as in boy, is a print out, is a
scanned i mage of a print out of MSU s posted Support Staff
Policy and Procedure for layoff or reduction in force and
that has four pages.
And what specifically is inportant for your case today?
If you | ook down in page B-1, identified as page B-1, in
definitions, about half way down the page, and then foll ow
down the third definition is “Term nation”. “Term nation
is the severance of an enpl oyee fromthe payroll wthout
eligibility for recall”. If youll |look at the definition
nunber one, the first one, “Layoff”, it says, “The
severance of an enployee fromthe payroll due to | ack of
funds of lack of work with eligibility for recall”
Al right. And were you eligible for recall during your
| ayof f.
Correct.
And, in fact, you were recalled?
Correct.
Now, were all the, and | may be repeating nyself, were al

the vacation credits that you received earned prior to
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your |ayoff?

A Correct.

M5. WLLENBRECHT: All right. Judge, at this
time we would like to have for admission into the file our
Exhibits, A 1,2,3 and B, 1,2, 3, 4.

ALJ WHEATON: Any objection, M. Hol da?

MS. HOLDA: No, your Honor.

ALJ WHEATON: They are adm tted.

(At this tinme, Exhibits A 1-3, and B 1-4 are adnmtted)

M5. W LLENBRECHT: Thank you, your Honor. And |
have no further questions for M. Wite at this tine.

ALJ WHEATON: Ms. Hol da, do you have questions
for M. Wite?

M5. HOLDA: Yes, just a couple.

CROSS EXAM NATI ON

BY Ms. HOLDA:

Q M. Wiite, you received notification of your |ayoff on
July 7" is that correct?

A No, it was actually several days after that, but the
letter is dated July 7'", yes.

Q kay, and I’mgoing to draw your attention to that letter
that was submtted as our exhibit, did you receive, get
t hat ?

A Yes, | have a copy of that letter in front of ne.

M5. HOLDA: Your Honor, I'mreferring to the
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letter signed or it’'s from Queen McM I ler, dated July 7N

ALJ WHEATON: All right, let ne see if | can
find that in ny exhibits. | believe | have that. Dated
July 7th 2017, basically advising M. Wiite that he is
going to be laid off and this was authored by Queen
MM |l er, correct?

M5. HOLDA: Yes, that’'s it, Sir.

ALJ WHEATON: You wanted to make that an
exhi bi t?

M5. HOLDA: | would, Sir.

ALJ WHEATON: I'Il1 mark that as Enpl oyer’s
Exhi bit One, since |I’ve already started with A's and
al phabet with Cainmant. Any objection, Ms. WII enbrecht
to adm ssion of Enployer’s Exhibit One, the letter just
ref erenced?

M5. W LLENBRECHT: The only objection |I have is
that Queen McMIler is not here and so if he’s making any
statenments that woul d be considered hearsay and so | don’t
know if there’'s an exception to that rule. | don’t know
if there’s an exception, so based upon the hearsay nature
of it, | do object.

ALJ WHEATON: Well, | don’t know that there’s
any hearsay in it that is contrary to what M. Wite is
telling us, it’s sinply telling himthat he’'s gonna be

pl aced on | ayoff.
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M5. HOLDA: | agree. This is a standard
busi ness docunent. Yeah, | don’t intend to -- yeah, it
ki nd of speaks for itself here.
ALJ WHEATON: I'mgoing to admit this as
Enpl oyer’s Exhibit One. Continue.

(At this tinme Enployer’s Exhibit One was admtted)

BY MS. HOLDA

Q

M. Wite, in the first paragraph, you would agree that
this tells you that you will be continued on the payrol
beyond the date of your vacation, to the extent you have
vacation accrual, correct?

It does say that, yes.

And it also tells you that this nay render you ineligible
for unenpl oynment benefits during this period, correct?

It does indeed say that | nay be rendered ineligible for
unenpl oynment benefits because of that, yes.

And t he paynent you received on Septenber 29'", would you
agree that Septenber 29'" is the standard pay date for the
nont h of Septenber?

I have no objections to that particular date, you know, |
don’t know the exact rules MSU uses to establish those pay
dat es.

You woul d agree you get paid once a nonth, correct?
Correct.

And it’s usually the [ ast business day of the nonth?
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kay, if that’s the rule, yep

Q kay. | would like to draw attention to your pay stub you
submtted as your exhibit.
A Ckay.

ALJ WHEATON: All right, what am 1 |ooking for
at this point?

M5. HOLDA: It is the Union’s ex -- I'msorry
t he Enpl oyee’s Exhibit | abeled Mchigan State University
Enpl oyee’ s Statenent of Earnings and Deducti ons.

ALJ WHEATON: All right, that has been pre-
marked as Claimant’s Exhibit C it has not been offered,
but I do have that in front of ne, so, go ahead with your
questi ons.

BY Ms. HOLDA:

Q You agree this says that your pay period salary was
$2604. 26, correct?

A Ask the question again, please?

Q Wul d you agree that it states your pay period salary as
$2, 604. 267?

A I would certainly agree that it states that.

M5. HOLDA: | might be a little unorthodox, but
| would Iike to submt their exhibit as evidence.

ALJ WHEATON: | will mark this as Enpl oyer’s
proposed Exhibit two. Any objection to it’s adm ssion M.

W I | enbrecht ?
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MS. W LLENBRECHT: No.

ALJ WHEATON: It is admtted. Gve ne just a
nonent to make a note on this. All right, the pay stub is
adm tted. Continue.

(At this tinme Enployer’s proposed Exhibit Two is adm tted)

M5. HOLDA: | have no other questions for M.
Wi te.

ALJ WHEATON: Ms. W/l enbrecht, any re-direct?

M5. W LLENBRECHT: Nope, not at this tine.

ALJ WHEATON: All right, then we'll nove to the
Enpl oyer’s side of the case. Do you wish to call Ms. M
Mananman?

MS. HOLDA: | do.

ALJ WHEATON: Ms. Mc Mananan, you’ ve al ready
been sworn, just state your name for the record, please.

THE W TNESS: Judy Mc Mananan.

ALJ WHEATON: Ms. Hol da, you nay proceed.

M5. JUDY MC MANAVAN

(Called as a witness, previously sworn, testified as follows:)

DI RECT EXAM NATI ON

BY Ms. HOLDA:

Q Ms. Mc Manaman, was M. Wite s enploynent term nated?
A No, he was on |ayoff status.

Q And what woul d the enploynment record reflect if he were

term nat ed?
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It would reflect that he was w thdrawn.
And what did his record reflect?
That he was on | ayoff status.
And what is the difference between term nation and | ayoff?
The term nated enpl oyee is conpletely separated fromthe
University whereas a laid off enployee is still eligible
for recall and considered an active enpl oyee.
kay. And under the APA Contract, when a person
term nates enpl oynent how is their vacation paid out?
When they term nate they are paid off in a lunp sum
paynment for their vacation.
And is that nmade in a separate check or is that nade on a
pay date?
Typically on a pay date.
kay. And how was M. Wiite' s vacation tine paid?
H s pay was continued on the payroll as a, like a, salary
conti nuance until it was exhausted.
And how is that different fromthe |unp sum paynent ?
Vell, it carries himthrough the date that the tinme is
actual |y exhausted, whereas the lunp sumis typically
that, just a one |unp sum paynent for the total anmount of
hour s.

ALJ WHEATON: | just want to clarify sonething

really quick here. Is it MSUs position that this was not

vacati on pay that he was paid?
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THE W TNESS: No, it was vacation, for vacation

ALJ WHEATON: Why is he paid vacation pay while
he’s on | ayoff?

THE WTNESS: Well, it’s kind of |ike a salary
conti nuance. All laid off enployees are carried on the
payroll until their vacation tine is exhausted.

ALJ WHEATON: Well, they're eating up their
vacation pay involuntarily, right?

THE WTNESS: Well, the reason is to continue
themto receive salary while they are |l ooking to find the
enpl oyee anot her position.

ALJ WHEATON: Ckay, but it’'s really not a wage
conti nuation plan, they ' re eating up their vacation
otherwise it would still be sitting there available to
themto use for vacation or if they're term nated paid out
in a lunp sum

THE WTNESS: That’s true. They are notified,
however, that they will be continued on the payroll for
t heir extended vacation accruals.

ALJ WHEATON: Next question, M. Hol da.

BY MsS. HOLDA

Ms. Mc Manaman, are you aware of M. Wite contacting
anyone at the University asking not to be paid out his

sal ary conti nuance?
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|”’mnot aware of that.

Q I’msorry, ny phone is -- is the salary continuance a
contractual arrangenent?
A No.

M5. W LLENBRECHT: |’ m going to object on the
question. | think it m scharacterizes the paynent.

ALJ WHEATON: | agree with you. They may have
deci ded to pay himout vacation pay, but it’s not salary
continuation that would | eave his vacation accruals in
tact. It’s not salary continuation, it’s eating up his
vacati on accrual .

M5. HOLDA: Ckay, | will re-state.

BY M5. HOLDA:

Q Is the paynment of the vacation a contractual arrangenent?

A No.

Q And was M. Wite made aware that he woul d be continued by
recei ving vacation paynent?

A Yes.

Q And is that through the letter that we submitted earlier?

A Correct, his layoff letter dated July 7'M,

Q kay. | have no other questions.

ALJ WHEATON: Cross exam ne?
M5. W LLENBRECHT: Thank you.

CRCSS EXAM NATI ON

BY MS. W LLENBRECHT:
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Ms. Mc Manaman, you woul d agree that the proposed Exhibit
A is the Collective Bargai ning Agreenent that M. Wite is
a part of, correct?
Yes.
And you woul d agree that the provision that M. Wite had
read is that is 171, page, is Provision 171 where it says,
“An enpl oyee will receive paynent for unused vacati on when
term nating enploynent”, correct?
That’ s correct.
And as a review of that docunent pages 52 and 53 no where
does it say that the conpany will take vacation pay and
pay it out upon lay off?
It’s not in the contract it’s just University practice and
we notify the enployees of this practice when they' re
given their layoff letter.
Al right. And you would agree then, if that’s true, that
that practice violates the Bargai ni ng Agreenent ?
No, because they are paid off upon term nation for unused
vacation, so that (undecipherable) with the contract.
Al'l right, but the pay out of vacation pay when it’s not
requested by the enployee at |ayoff tine violates the
Bar gai ni ng Agreenent ?
No, | don’t agree that it does.
Al'l right, now, |ooking at the support staff policies and

procedures our Exhibit B, you would agree that the
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Claimant, well, | guess, for the definitions, that the
Clai mant was not term nated therefore did not, did not
need to get the vacation pay unless he requested it?
Enpl oyees don’t have an option, upon |ayoff they're
notified that they will be paid off for their vacation
continuing on the salary until it’s exhaust ed.
Al'l right, and that option is based on your discretion or
sonebody el se’s discretion?
It’s University practice. W’ ve been doing it for as |ong
as, |’ve been there (Undeci pherable) years.
Al'l right, now, you would agree also, Ms. M Manaman t hat
the Caimant, M. Wiite, had accrued that vacation pay or
credits prior to the layoff?
Yes.
Al'l right, thank you. | have no further questions, Judge.

ALJ WHEATON: Ms. Hol da, any further questions
for Ms. Mc Manaman?

M5. HOLDA: Not a question for Ms. M Manaman,
but we do however have a question about the Notice of
Redeterm nation that I think Ms. Mc Manaman could clarify.

ALJ WHEATON: |'’msorry, the phone is kind of
breaking up a little bit. Could you repeat that, please?

M5. HOLDA: I'msorry. W have -- we would like
to discuss with you and the Enployee’s attorney the Notice

of Redeterm nation, to clarify a matter here.
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ALJ WHEATON: You' re tal king about the Agency’s
Adj udi cati on?

M5. HOLDA: Yes.

ALJ WHEATON: What is it that you want to
addr ess?

M5. MC MANAMAN: Your Honor, it’s Judy M
Manaman. The Adjudication that’s dated October 9'", holds
the enpl oyee ineligible just for one week of benefits, and
that’s for the cal endar week endi ng Septenber 30'", the
Agency treated this as a |lunp sum paynent and that was the
week it was made. Wien we did our initial protest we
protested the weeks endi ng Septenber 9'" and Septenber 16'"
as those were the two weeks where the vacati on pay was
all ocated and continued. So, there is alittle
di screpancy there in that he was paid during the week of
Sept ember 30'", but the tinme was actually allocated to the
weeks of Septenber 9'" and Septenber 16'".

ALJ WHEATON: Where did the allocation take
pl ace?

M5. MC MANAMAN: |’ m sorry, what?

ALJ WHEATON: In what form and how did the
al | ocation take place?

M5. MC MANAMAN: Well, the University, the
Enpl oyer, allocated the vacation hours to those first two

weeks of Septenber.
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ALJ WHEATON: Where does that show up?

MS. MC MANAMVAN: |’ m sorry?

ALJ WHEATON: |Is that sonething in the July 7"
letter?

M5. MC MANAMAN: No, and the letter says he wl|
be continued on the payroll through the extent of your
vacation accruals.

ALJ WHEATON: Well, ordinarily, it has to occur
by way of contract or sone other arrangenent that they
enpl oyer allocates and it sounds to ne |like what you're
doing nowis attenpting to allocate retroactively. The
common practice of the agency is where there has not been
an allocation to apply it to the week in which it is
recei ved and so |’ mwondering at what point the MSU
advi sed the agency that this paynent was allocated to in a
period other than it was paid in?

M5. MC MANAMAN: Well, we notified the Agency in
Sept enber that his pay was allocated for those two weeks.

ALJ WHEATON: Do you have a docunent that
supports that statement?

M5. MC MANAMAN: I n our exhibits that we sent
there was the, well, at the top it says titled “Q her
Protests”, it has a letter 1.D. nunber on it and it has a
chart where you can put in the tinme it’s allocated, the

anmount, the date, and it’s signed on the bottom by nme on
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Sept ember 18",

ALJ WHEATON: | don’t believe I have that
docunment. Let me | ook down -- did you send it in for this
heari ng?

M5. MC MANAMAN: Yes, it should be in with the
exhibits. There was also --

ALJ WHEATON: Vell, let’s, | like one issue at
atime, please.

M5. MC MANAMAN: Ckay.

ALJ WHEATON: You say you have a docunent that
you think is part of the exhibits that were sent in or
proposed exhibits that shows an allocation and so that’s
what 1'd like to | ook at.

M5. MC MANAMAN: That page is a Mnetary
Determ nation, like up at the top it just says “Qher
Protest”, it has the C aimant’s name and Social Security

nunber and t hen boxes where you can report earnings,

sever ance.
ALJ WHEATON: Ckay, maybe this is what | have.
(Phone beepi ng)
ALJ WHEATON: Di d sonebody just drop off?
MR WHTE | amstill here.
ALJ WHEATON: Ms. W/ | enbrecht, are you stil
her e?

M5. W LLENBRECHT: Yes, | am
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ALJ WHEATON: Ms. Hol da, are you still there?
Ms. Holda? Well, | guess she’s dropped out sonehow. Ms.
Mc Manaman are you still there?

(Phone Beepi nQ)

ALJ WHEATON: Is that you Ms. Hol da?

M5. HOLDA: It is. |’mnot sure what happened |
wasn’t even touching nmy phone.

ALJ WHEATON: | don’t know. Well, glad to have
you back. | think naybe | have found the docunent that
you were referring to, it just says “Qther Protests” up at
the top, but | guess | didn't realize that was connected
with the Monetary Determ nation

M5. MC MANAMAN: Yes, it is on the back side of
the Monetary Determnation to allow the Enployers to
report any type of paynents after the benefit year begins.

ALJ WHEATON: All right, so this docunent that
" m | ooking at says pay period from Septenber 3¢ to
Sept ember 15'", 2017.

M5. MC MANAVAN: Correct.

ALJ WHEATON: Did you ever file a protest of the
Agency’s Adjudication, that this only applied to one week?

M5. MC MANAMAN: No, your Honor, it was not
caught, until this hearing issue came up and we realized
that the Agency had not adjudicated it correctly, but we

wer e beyond the 30 day protest date.
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ALJ WHEATON:. All right, Ms. WII enbrecht,
response?

MS. W LLENBRECHT: To the docunent?

ALJ WHEATON: Well -- to, to, to,

M5. W LLENBRECHT: Well, ny thought is if they
m ssed the 30 days, you know, it’s a good cause issue.

ALJ WHEATON: | agree with you. Anything
further on behal f of MSU?

MS. HOLDA: No, your Honor.

ALJ WHEATON: Ms. W/ | enbrecht, anything further
by way of evidence?

MS. W LLENBRECHT: No.

ALJ WHEATON: d osi ng?

M5. W LLENBRECHT: | have a quick closing your
Honor .

ALJ WHEATON: Go ahead.

M5. W LLENBRECHT: The M chi gan Conpensati on
Appel | ate Comm ssion has affirned that a Claimant is not
i neligible for unenpl oynent because of vacati on payout.
The clains -- this, our Caimnt, we believe M. Wite is
not ineligible for benefits under the Renuneration and
Ear ni ngs O fset Provision of the Act, Section 27(c) and
48, because the vacation pay was for paid, for vacation
time he had earned prior to his separation. Thank you.

ALJ WHEATON: Could you give ne a cite on that?
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MS. W LLENBRECHT: You know | don’t have the

appeal nunber, but | will give that to you and the
enployer, | will look it up right after the hearing.
ALJ WHEATON: All right. 1’mnot sure what the

ci rcunstances were in that case whether it lines up with
this one or not, but 1'd be glad to read that, but seens a
little different than the usual.

M5. WLLENBRECHT: | will do that, because it
was Steven Washi ngton case and it was affirnmed by the
Commi ssion, so | will get that.

ALJ WHEATON: Al l right.

MS. HOLDA: Your Honor, I'mfamliar with that
case and in that case, cause it was a Mchigan State
University case and in that case the enpl oyee was not
notified that they were going to be continued on the
payrol | .

ALJ WHEATON: |If sonmebody woul d just give nme the

case nunber or nanme of the case |'d be glad to read it on

my own.
M5. HOLDA: | have the appeal docket nunber.
ALJ WHEATON: That will help, give nme that.
M5. HOLDA: 17-007597-253113. There was a

second one, as well, in that same nmatter, same enpl oyee.

That was 17-012285-253658.

ALJ WHEATON: Thank you. | can dig that out on

- 30-
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nmy own, but that hel ps nme, thank you.

M5. W LLENBRECHT: Thank you.

ALJ WHEATON: Ms. W I | enbrecht, anything
further?

V5. W LLENBRECHT: Not hing further, Judge.

ALJ WHEATON: And Ms. Hol da, anything further?

M5. HOLDA: No, your Honor, we believe that we
provi ded anple notification that his salary would be
conti nued by using accrued vacation tine. He did not
obj ect or even ask for that to not happen. And we believe
he shoul d be deni ed benefits.

ALJ WHEATON: Thank you, that concludes this
matter. We do have one other case, let ne just stop this
recordi ng and --

(Hearing concl uded.)
(Tape off.)
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STATE OF M CHI GAN)

) SS
COUNTY OF | NGHAM )

| HEREBY CERTI FY that the foregoing testinony and
proceedi ngs, consisting of 32 typewitten pages, was
mechani cal ly recorded at the tine and pl ace herei nbefore set
forth; was thereafter reduced to typewitten form and that the
foregoing is a full, true, and correct transcript of the

recordi ng so taken.

Susan McCave, CER #8605
Theresa’s Transcription Service
P. O Box 21067

Lansi ng, M chi gan 48909- 1067
(517) 882-0060

COVPLETED: June 12, 2020
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ARTICLE 21

VACATION PAY-

157 Accrued Vacation Leave Carryover

Annual Maximum
Service Months ' Earning Rate Agcrual Accrual
Grade levels 8, 9, 10, 11, 12, 13, 14 & 15 -
Completion of first 6 months of sarvice 48 hours
o 7% raonth theough 60 month % hrs/month 96 hrs. |, 240hrs.
81" month through 120% month 12 hrs/month { 144 hrs, 240 hrs.
i 1Z1% month A 16 hrs/month 192 his, 240 hrs.
A Grade Level 16.
Completion of first 6 monihs service 96 hrs.
79 month | 16 hwg/month 192 hrs. 240 hrs.

-158  Employees accrue vacation pay cradits at the rate shown above for each completed
mosith of service. Service includes work time and “Leave of Absence with Pay" time, but does

net inglude:
1, Leave of absenca without pay.
2. Remular Workers” Compensation.
3. Layoff.
a. Disciplinary suspension,

. Usage Requjrements

-153 An Employee may taka vacation at any time during the year with parmission of the
supervisor and in accordance with departmental requirements.

L1860 Vacatlon is to be taken and reported in full hour increments,

161 A maximum of aight (8) hours pay may be made for each day of vacation. This may vary
for persons on a flexible appointment. :

-162 Each hour paid to an Employee shall be pald at the base rate of pay, and shall not
Include shift pramium or other premfum payments.

52
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e

163 University desighated holidays falling within the Employee's vacation will not be charged
to accrued vacatlon,

<164 While on vacation, an Employes may nat change usage for time taken for other forms of
pald leave, except for a documented iness.

-85 The Employee will normally uge all vacation before commenting a leave of absence

without pay, except for sickness or disability.

2166 Vacation may be used to supplement Workers' Compensation up to a maximum of eight
{8} hours total pay for each day of absence,

.67  Part-time Employees scheduled to work at least 26 haurs per week but less than 36 shalt
ba credited with 75% of the vacation accruals shown abave for full-time Employees.

<168  Part-time Employees scheduled to work at least 20 hours per week but less than 26 shall
be credited with 50% of the vacation aceruals shown above for full-time Employees.

.169 Part-time Employees will be paid only for the hours scheduled to work but not waorked
hecause of the vacation.

170 Employees are expected and encouraged 1o take their annual vacation acerual each
year. An Eraployes may continue to accrug vacation up to tha Maximum Accrual shown under
the Accrual Schedule sectlon. Further accrual beyond this Maximum Accrual Is not possible,
and the Emplayee wiill recelva no further vacation credit for months of service completed until
the Employee reduces vacation credits.

-171  An Employee will receive payment for unused vacation when terminating employment.

52
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Suppors ytaik Folicy & Proveduretin Layoil or Reduchion in Force Page 1ot4

Support Staff*Policles & Procedures ' @
T Support Stafl Policy & Procedure for Layoif or Reduction in Foree
Policy

Applics Yo All employses unless-abridged by Collegt

. Tiisdtre polivy-ofthe Uhiversity fo endeatior to-provide continiithg employment. Reduction in fe.
B work force wdiich. may bis-recesamry due 1o Tack of funds, lick of workor other reasons will be
awcomplished through norainl efirition whengver possible,

T addition o ttormal, atfrition, layoff due o leek of wark and/or fands will be.utilized a5 deemed
— hecessary by the Univerdity,

An employee who is subjestto:layoff of who ha bee laid off shall be afforded b reascnable nomber
of interviews forany position atthe sarne or lower levels it MSU Humsn Resources deems the
smployea is qualified,

EXigibifity for byynfand recalls
+ Dust be-a régulas cuploysie without " die” desianation (see Polioy and Procedure.fo
Employment §tatus). : e

+ Wiust bes scheduled to vork halftime or more;
+ Must hive complefed & prebationury perdied,

Diftaitivin:

Tayoff - the severance of ax erployee fram the payroll due to lack of Runds and/or Jack of work, with
— elipibility for secall. Tobe wligile, the employes postsatisfy eligibility requirementd,

Reeull - thie reinstaternent of 4 haid-ofFemployee toactive stams within a pericd which is the Jesser of
the etiployée'sTenith of servies befre laypit of 2 years, In the event oftecall the employes will
retat the origingl servive dite but dobs Kot recsive servics oredits for the period of layoffi Agerued
sick leave will be reinstated wherrthe racalled employes retarns o work (VARIES for APA ptd
APBA).

Tettaination - the severance of an employee: fom the payroll without eligibility for weall.

' Orifer of layolii ine o the neture of the work performed, the ability of the gmployee to.fulfill the
requirements of the work remeining shall be the prime factor in determining who in e department is
to e Jaid off,

T Where ability to petform thig-watk remalning is aqual, the Univetsity will follow ﬂ}és_e prigrities for -
redyction i forca as much s practicable; ’ :

» tempormy before petmanent,,

« probgfiomry befoignod-piotitionary, dnd )
+ etiplayess with:short servive before emplayeds with Jong service.

Bocser Tt 225 200 sucil o Toaund B elins i 20 2 s¥outity sn fomaoe s A a g ) - ssma [
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Stippoct, St Pelicy & Procedure for LayolIor Reduetion in Fores Page 2 of' 4

Recalls '
e » Employees with the geatwt Iengih of survice wil] big racalled fist, provided they can perform
the duties sfthe pogition.

.......................... Employﬁs:s recalled from tayolfmay be eligible to.receive apecified pay. udjustments.

i ' Coptinuation of optiiik benefits Optional beiefis myy. b ontined by ethipleiyeos on Jayoff
Staitug By Qicgct payiie o MEU Hummﬁesowcex for the duration of the layoff

S fgnﬁx&hmen.mwm the costof the health-carg poverage premivn throughthe end of the nionth of

: Teyoft,

Ferminations

: 4 A aniployee i layoff status will 1ase:all seeall tighty and be téiminaged upon the poeurmence
N of nity afthe following;

» yefusl 1o beavailabie for intervizw,
U — ¢ refisda) Wegopptd pogition offered if the saldry sffered is-egiivalent to 80% or more of
the employes’s salasy betora Jayoff, vr
S ¥ explration of the racall eligibility periad.
« Layoifstatus and atrendant rooall mghxs are'also. tetminated should the.smployee accept other
S regular employrent with the Tiniversity.

mm—— Frocedure.

Rejjaestiapprovil cfla;am
Departrient: ‘
3 Hiotifes S48 Eoman Resoutces Sofativhs Center, dn-writing, of the proposed layoff. Thiy
;n};?;msupn s ig bﬁ provided. inadvance of the requited smployes Hotive of Layoff deseribed.
Y
2, Hibs emplpgee xalecizsi for layeffis not the Jegst saniot employes, subrdits the reasons for such
acfion, T wrigng] to ML Hunmn Resources:Soladtons Center @ncludmg whether work of laid«
pifamployes will bereassigned or elitifaied),
3, ‘Notios of Layol¥ 10 employees:
Bmplﬁyws :cprcsmtezi try. APSA and vonfidentials arg to receive 43 calendar days notice
oflayoff, not{o be offset by acopued vacetion,
2 Emp‘myees represented by APA snd Nuriss e fo.recgive 45 calendar da) 5. notzce of
e layofT, notto benfiietby avomed vacabion:
v Tn anefforttoreducs "Hiimping! itthe CTU, 1485 and $99 birgainfng groups, MSU
e ) Hupman Respureds Solutions Center fs 20 Realve 43 galendar days administrative noticy,
plus the following ventractul notice: ETU="18 worling days; 1585 and 999 = 14
e cadendar duys,
, » Menihers of the POP are to receive 21 walendur days wotics:
R # Menhiers of 324-n22 £0 tavsive 714 days fiotica,

e MSIT Hiunai Resoutsss Suhutions Caiiter:
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11/28/2817 08:158PM 24872639692 WILLENBRECHT LAW PAGE B7/1B
Supsport Staff Paligy & Progedure for Layoffor Reduction in Fores Page3 of4 .

1. Verifies information provided by department and approves layoff by preparing Reduction in
Force Jetter. Copios swe pravided for e smplpyes, depuctment snd president of the applicable
unfon/asspeiation.

9. Providewassistanes in determining seqbehes of layoff'as nevessury. @

Nutifieation. o empliyees.
Deprittinent:

1, Afier seceipt of the npproved Reduetion i Forge letter, gives the smployes the Reduction in
Foroe lettar, '

2. Adyize tha employee to contact MIU Human Resoures Solutions Center for possible.
reansigiment, and MBU Fluran Resoarces to disouss vontinuation of optional benefits.

Recall/reassignments
MEU Fumag Besvurees Sobations Center!

1. Reviews pasitionvacancles nod reférs sligible-amployees for reassignment who have xeogived
Inyoffnotice orwho are o Iayefl
. % Protesses the placetnent in the new departinint using the Compreliensive Autofiated Staffing
Bysteit .(.CQM?AS;SE. '

L. Acuepts the einployee for the vasatiny or submits written reasons. for mopegeleotion. to. MSU
‘Huruin Resorirces SolutintyCeriter 61 its approval.
2. Oter _ _

o T employees subfect i fayost and repssigned 102 vacang position serve a training
period of 238 workdng houss, GTU gmployees reealled Srom layoff seree acequalification
peried of 236 working kows,

s AP émployers Who srérzculied or reastipned serve 4 S0-day. evalustion petiod.

» Brploysss. covered by 999 or 1383 contiacts serut u trial petiod if recalied orppassipned
£, 4 iberent shssification.

MSU Human Resovrces Brployes Records: Inputs nto SAP the placement fu the new department.

Miscellandoing:

1, Employess miay vot by selested for layol based npory;
o fage, sex, age, religion or other llegal disonmination, or
s. higher wages eatned, orr
¢ yerformate probléms.
2. ‘Bmployees mdy be assigned to perform duties of laid-pff employees if the work: is sppropriate
for theirclassification, A
3, Reduotion iy fares should be seoided when possiblerby nsing alteroative methods including:,
» flexibly voluntary appoiniments,
« mutual agreement fenves (hoth. the eiployes ind depertimgnt, agtes on granting the feave;
Jepariments g required. o hold the position foremployge's return,
» on-call of enporaty saffop,
& yolantary houts reduction, and
« aifrition,
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Support 861 Poliny & Progidure for Layoil or Reduchion, i Foree Page 4 of d

A, Layotfnotices may ot be given to-employees while ontleave of sbsepes,

8. Sources of funding Iy pot & eritesis for determining which 2mployee is to be laid off except for -
emiplayess who lave beey desigratet as project icobnicians or off-dime:emplayses,

6. When fmetnployee on layoffar leave of abseres (Meluding itness and/or disability leaves due.

. fo Workays Compeosation) ascepty a work asstgmnens (half:time ot greater), the orginal
ending dats of the inave may bewdended by thenmmberof days employed. The smployee's
record will indioete ot the ave-of abscnss-or lavofl status (primury) and the temporary

© enployment stans (rulti-assighment). ‘

Tecmination: | ‘
MEU Humin Resonress Sulntions Genter: Will natily department of procedtine €o hé followed in the
gvent of termination of simployes bt the end of layoft period.

Human Resources Employse Recordy, Processes the tersinution of employee In EBS.

Rafir guestions to; MEY H‘lir‘namR;é‘sonr;Jé; Solutions Center:(telephone 317-353-4434, e-mail)
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Nov 1517 03.01p Judy M/HR  i8U 517, 9631 P2

July 7, 2017

James White
international Studies and Programs Dean

Dear James:

It is with regret that | am writing to inform you that your department has
notified Human Resources that it will be necessary to initiate a layoff for
your position, resulting in your being placed on layoff status effective August
31, 2017. Your last day of work in your current position will be Wednesday,
August 30, 2017. You will be continued on the payroll beyond that date to
the extent of your vacation accrual, Please note that your continuation on
the payroll may render you ineligible for unemployment benefits during the
period of this continuation.

Please contact Ms. Kristie Sova in Human Resources at 517-884-0117, who
will schedule an appointment to meet with you to explain layoff procedures
and to discuss your optians for possible reassignment at MSU.

Human Resourcas We regret the necessity of this action and urge you to contact us
immediately so that we can begin to explore reassignment possibilities. Our
office is committed to providing active support and assistance to you in this

Mickigan State University process.
Nishet Huilding
1447 5. Harslson, Suite 110 .
East Lansing, Ml 48823 Sincerely,

5573534434
Fan: s1p432-3062
he.rsu.edu

Queen McMiller
Sr. Human Resources Professional/S
MSU Human Resources

ce: Administrative Profegsional Association

MSU i an efmmiive-acton,
equal-opporfuity amployer.

PAGE 206 * RGVD AT 11152017 2:33:01 PM [Eastern Standard Time] * SVRIHCSIG1ERFXPASGTA * DNIS:7HI0AIR " CHID:5173559631 * ANI5173550831 * DURATION (mm-es):02-08

58

41




ER#2

Wednasday, November 29, 2017 747 AM
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i EMPLOYEE STATEMENT OF EARNINGS AND DEDUCTIONS
T MICHIGAN STATE UNIVERSITY
. East Lansing, Michigan
/ Natrie Jumnes Edward White Pay Period 09/01/2017 - 09/30i12017 W-4 Jnformation
) SN X0LX0LKA3L Pry date  ODI29/2017 Fed  Add$$ State  Add 6%
) Dally. Gode 1P54474100 w1 005 &0 0.0
o LR R e o 3 P : TR ah
Cinrent 2.604.26 647.27 e 656.99 T3 45448
¥Y1o 43,303, ea 12, 04'2 ] 3126127 A0;77382

nonegT49 Pay Petiog E‘za!ary 804,
00008748 Unpald Selary-$ 2.00 60.56 Parking Pre-lax 340.50
Tolal Eem(ngs 2,604 ,26] Daita Dantal EE Pre-Tax 19,59 14.59
Total Pre Tag Dedustions ) 149,80 252476

NSU MN atch Fldaluy ER TR S 0
Blue Gara Natwork ER 0.00 3,046.32 APA Duss 70,00 §30.00
Caremark ER .06 " 998.68| [Tofel Post Tax Deductions 7000 §30.00
Delts Dental Empleyst 18.59 333.08 fe - — i —

_ FICA ER, 160.24 285251 Fodera Wilhhuldlng
Medioars ER arar 822691 \oicn EE FED 160.24 266251
Tatal Canwriautions - 477.72 1499378] Snsedicare £E FED a7.47 622,88,
T Stale Withholding i 80.15 1,606.69
Total Emplcyee Tax 42747 8.847.38]
[Tokl Taxsbie Bensti L) R =
S@amng Balanne " T2 00 X
Agcruals 3.00 3.20 000 0,60
Adjustrnants 0.00 eXalsd 0.00 .00
Tima Taken - 102.00 4.00 9.00 0.00
Ending Balancs 0.00 86,7 8.40 80,00
Vacallon Service Months 128850

RN N A R R e 7 g
|ennoardocadsroot A PY Dlmc: Dep05|2 {ACH)

(Link to clearer version at page 128)
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STATE OF MUCRHIGAN SHELLY EDGERTON
HCHIGAN ADMINISTRATIVE HEARING SYSTE! DIRECTOR

Division of Unemployment Appeals

RICK SNYDER
GOVERNOR

Date Mailed: November 08, 2017
Appeal Number: 17-024033
Case Number: 10634324
Claimant SSN: XXX-XX-9834
Employer No.: 0800416

NOTICE OF TELEPHONE HEARING

On November 05, 2017, the claimant appealed an Unemployment Insurance Agency (Agency)
Adjudication issued on October 09, 2017.

Under Michigan Statutes, MCL 421.33, a hearing will be held before Administrative Law Judge
Winston A. Wheaton. This hearing will be held by telephone conference call with the Judge as the
host. In order to participate, follow the instructions below. Failure to call In at 08:30 AM may resuit
in you not being able to participate, which may result in an unfavorable decision against you.

Date: Wednesday, November 29, 2017
Time: 08:30 AM Eastern Time

Dial In: 888-204-5384

Access Code: 7249069#

After the prompt, press # to connect

The hearing is scheduled for 60 minutes.

Issues to be considered at this hearing:

Section 27(c) & 48 Whether claimant is eligible for benefits under the remuneration, eamings offset
provision,
Section 20(a) Credit to employer; Section 62(a) Restitution/lmproper payments may apply.

Please contact the Michigan Administrative Hearing System if you require accommodation
for the hearing, such as a sign language interpreter, reader, or any assistive equipment.

Front File Copy

MICHIGAN ADMINISTRATIVE HEARING SYSTEM
Phane: (517) 373-8845] Fax: (517) 763-0138

60
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Interested Parties that were 30 mailed this notice:

Appellant JAMES E WHITE
4107 BREAKWATER DR
OKEMOS, Ml 488644413

Respondent MICH ST UNIVER UNMPL COMP DIV
1407 3 HARRISON RD
STE 110
EAST LANSING, M| 48823-5239

Additional Hearing Information

RECORDS AND WITNESSES: If you wish to offer any papers or records relevant to the case, including any previous
papers or records sent to the Unemployment Insurance Agency. YOU MUST FAX OR MAIL THEM TO THE JUDGE AND
THE OTHER PARTY in time to ensure the documents are received before the date of the scheduled hearing. You may
present withesses to testify on your behalf. A witness is a person who has direct knowledge of the issue in dispute.

ADVOCACY PROGRAM: The Advocacy Program is operated by the Unemployment Insurance Agency (UIA} and
provides advocacy assistance to the unemployed worker or employer. If you do not have an Advocate by the fime of this
hearing, that in and of itself will not entitle you to an adjournment. For more information please call 1-800-638-3994.

INFORMATION: If you want additional information regarding the appeal process, please visit the following website
http://www.michigan.govidocuments/uia_UC1800_76144_7.pdf or refer to your unemployment guide book. Additional
questions may be directed to MAHS at:

MICHIGAN ADMINISTRATIVE HEARING SYSTEM
611 West Ottawa
2nd Floor
Lansing, Ml 48933
Phone: (517) 373-9845 | Fax: (517) 763-0138

Back
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Contact Information

Appelfant:

JAMES WHITE

4107 BREAKWATER DR
OKEMOS, Ml

Ph: 5173811960

Respondent:

MICH ST UNIVER UNMPL COMP DIV
1407 S HARRISON RD

STE 110

EAST LANSING, M| 48823

Ph: 5178840116
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Nonmonetary Issue

Issue Closed, Level 215, Redelermination lssiied Appeal Received

SUNMBARY TASKS? STAGES REASONABLE ATTEMPTS TEMS RESTITUTION CORRESPONDENCE

REMUNERATION - VAGATION PAY HEMUNERATION - DTHER PAYTMENTS 3

Hagord 1

! APPEAL INFORMATION

ProlestfAppeal Typa Appaal Appelant Claimanl Date Fiad 05-Nov-2017
Original Jssue Remunarslion Appeal Ciosing 1g5ue Remunatation

Original Circuraslance Vacalion Pay Appeal Closing Circumstance  Vacalion Pay

Original Determination Dale 09.0ck-20M7 Agpeaal lssued

Criginal Periag From 30-Sep-2017 Anneal Perind From

Qriginat *ericd To 3-Sep-26517 Appeal Perod To

Qriginat Sepasallon Anpellant Commsnts

Prior Result “The denial of benefits for the week of 30-Sept 2017 is being appealed as incorrect.

Restilution From Al The reasons slated in the UIA denfal {Lstler ID 1.6040400138) marely noted MES Seclion 27(c} & 48 and claimed thal ! receivsd "vacalion pay” Mot
Temphasis added) tha week of September 24, 2017 through Seplember 30, 2017, | have hwice requested that the UIA provide me with a copy of the
Informal rules tal thay use lo determine that | recelved any “vacation pay™ “for* said week and, conlrary lo Michigan faw, the UIA has provided ne
informal rutes at al} tor reaching their decislon. [t is trus that Michigan Slate University {contrary to their contract
{htips:trmsu.educontractsidocumentsfAPA2015-2019.pdl subsection 171] with lhe Adminlstrative Professionals Associatlan (APA) union) dld make a

*vacation pay* payment lo my bank account on September 29, 2017 but il was “for* vacation eared and acerued to my vacation account {though not
used) over {he period of February 1, 2017 trough August 30, 2017 (my last day of work).

Appeliam Corrgmery |

'MES 27(c) "Subject to subseciion {f}, all of the following apply to eliglble individuats: (1) Each efigible Individuat must be pald a weelkly benefit rate with

‘yespect fo tha week ‘for’ [amphasls added] wihich the Individual eams of receives na remunoration,”

.Or to state 1t with the clauses belonging to "eams” and *receives” explicilly applied to them respectively: *Subject to subsetion {f (pensions]), all of the
foliowing 2pply (o eligibla individuals: (1) Each efigible Individual must be pald a weekly baneft rale “with respect to the week “for* which the
individuzl® eams fno remuneration] or {with respest te the week *for* which tha Individual] recelves *no remunarslion®.”

Tha ebova Is a quota of the faw the USA shouid ba foflowing In making thelr determination though note that t have again emphasized *for* and | hava
duplicated In brackels ({]) the caret (*) surrounded clauses to make sure they are understood to be correctly applied lo “receives” or “eams”

¥ respectivaly and not just for the "aamns” or “receives” the clause (afis nearast, |t would make no sanse to include the “or raceives”® if lhe whale “for'

{ HEARING INFORM! : clause were hot to be applied fo it and no sense lo mean “eams” \ithout the “no femuneration.,” The *or receives” [“lor* which] clearly Is intended to

S cover ‘non-eamed® things such as severance pay or unearmad “vacalion®, els, addilionally pald to the employes as {from 48.(2} “remunerallon

{intended by the employing unit as conlinuing wages ar clher manetary *consideration as the rasull of the separalion*[emphasis added){...1"” n other

‘waords, aside from the fect that MSU should not have made the deposit in my account in the first place, the UIA has cited 27(c) but then not follawed it

{in reaching their determinalion, The deposit to my bank account was cerlalnly *in* the denled week but not *for* the denfed wesk nor was the deposit
*considaration as the result of the separation®. There is ne way a layoff week Is a vacation, by i sometima and you'll quickly sse.

Dockal Number

Heafing Lale

Hearing Type MES 48 and n particular fram {2) "Hawever, payments for a vacallon or holiday, or the right to which has imevosably vested, after 14 days folowing a
. . ivacalion or holiday shail not be considered wages or remuneration within the meaning of this section.”

Hearing Building N{
. . : Baoiied to its simplest terms, payments for previously eamed vacation and vestad vacation and eamed holidayis] and vested holiday[s] are nat

Bearing Bulding A4 | “remuneration” {also see the fastword quoted fram 27(c} above), *Vesting” in the present case Includes samed and ancrusfd] vacatlon pay credits” as
provided in the MSU/APA contact. So [l appears 1o me that the UIA has done the exact oppesile of the vary law section that it cltes for deniat of the
Hearing Slreet claim and has provided ac cationale for daing 9.

Hearing City ‘1 am heping o recelve from the UIA clear statements of their “informal rules” that are being used 1o ovarride the clear meaning of the Taw so Lhat | can
“rebul them tog before any hearing that might be scheduled te review the denfal.

Hearing State i

Hearsing Zip

Closg

Hesring Phong

Hearing Fax

Hearing Messaga

(A cleaner copy of this page's box content is at page 129.)
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James White
Typewritten Text
(A cleaner copy of this page's box content is at page 129.)


Dec, 15, 2017 9:21AM : No. 2530 P 1
RBEC 4V

\ DEC 15 2017

Request for Rehearing MIGHIdAN ﬁnrﬂfiést«xnm I
_ - HERRING SYETER
JAMES E WHITE Dacket No.: 17-024033
4107 BREAKWATERDR Case No.: 10634324
OKEMOS, Mi 485864-4413 ' Employer: MICH ST UNIVER UNMPL

COMP DIV

Claimant: JAMES E WHITE
S5N: XXX-XX-9834
Administrative Law Judge: Winston A. Wheaton

Dear Judge Wheaton:

This request for a rehearing of the above stated case is respectfully submitted as a courtesy due to the
gonvaluted and complex nature of a [aw which apparently makes bold statements in ene sentence only

- to nearly nullify them in a subsequent sentence and in which the correct {or Incorrect) bearing of a
single word can unfortunately result In opposlta Intetpratations.

¥

The reasoning I the December 4 Order stating that James White is ineligible for beneflts for the week
ending Septemﬁer 30,2071 right be correct if only the first sentence of Section 48 paragraph (2}
exlsted, hawever, there is also a second sentence in paragraph ( 2} which is appficable in this case and.
incgrporating It Into the: reasoning | should result in the opposite conc[us:on Other specifics in the law
also apply and including them in the reasaning should alsa result.in the conicluslon that James White [s
eligible for unemployment benefits for the week of September 30 as Is shown in the following.

The full paragraph (2} of section 48 {underlining emphasis addecf}:

{2) All amounts paid to a claimant by an employing unlt or former employlng unlit for a vacation or a
heliday, and amounts paid in the form of retroactive pay, payin lieu of notlce, saverancs payments,
salary continuation, or pthet remunetation Intended by the erploying unlt as continuing wages or othey
monetary consideratlon as the result of the separation, excluding SUB payments as descrlbad in section
44, shall be considered remuneration In determining whether an Individual Is unemployed under this
section and alse in determining hls ot her benefit payments under section 27(c), for the period
designated by the cantract or agreement providing for the payment, or if theres is no contractual
specification af the periad to which ﬁayments shall be aflocated, then for the period designated by the
emplaying unit or former employing unit. However, payments for a vacation or holiday, or the right to
which has lrrevocably vested, after 14 days following a vacation ot holiday shall nat be considered
wages or remuneration within the meaning of this sactlen,

Paragraph {2) reduced to just Its essence with regard to vacation pay:

{2 simplified) Amounts paid for a vacatlon or a hollday lntended by the employing unit ‘as monetary
conglderation as the result of the separation shall be consldered reruneration, howevar payments for
avacatlon the right fo which has irrevocahiv vested after 14 days foliow:ng ] vacatmn or hoilday shall

not bE con51dered WaRES OF remuneration

PAGE 113 MET 1201152017 9:21:50 A [Eastem Standard Time}* SVRIHCSIFIERFXPAT0/11 ¥ DNIBIT630138 * CRID: * ANEZ17IT30002 * DURATIGN {Mmm-85):00-30
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Dec. 15,2017 9:21AM No. 2530 P 2

As can be sean from the Pay date 5/29/17 paystub submitted as Employer Exhibit 2 {as provided for the
hearlng as Clalmant document C), toward the lower right the acerued and fully vested Starting Balance
on September 1, 2017 In the Vacation column is 102 hours. Per clause 158 on Claimant’s Exhibit A-2,
those credits were acerued before September 1 and no vacation was accrued for the month of
September 2017. The underlined portion of the second sentence (or in the “however” part when
simplifiad) clearly states that, contrary to the first sentence’s incluslon of “vacation pay,” vacation pay
paid, after 14 days followlhg Its vesting “shali not bé conslderad wages or remuneration.” The vacatlon
pay was all accrued and vested befors September 1 and regardless the payment ostensibly for that
accried vacation time was made on September 29 well over 14 days after accrual, hence the payment
cannot make James White ineligible for unemployment for the week ending September 30. The second
sentence of paragraph (2) Is clearly Intended to trump the first, The net result is the opposite of the
December 4 conclusion.

Further, when understanding the second sentence and its intent it becomes much easler to fully
understand tha first sentence. The fitst sentence i5 Intended, as can be seen following the underlined
parts presented in the ahove quoted paragraph {2), to count as remuneration any [extra] consideration
due to the layoff separation. The first such type [extra] consideration is identified as “vacation pay”
precisely because such a “forced, pald vacation” Is often provided as such consideration. To quote the
relevant words from the sentence succlnetly: “amounts paid for a vacation intended by the employing
unit as monetary consideration as the result of the saparation.” The vacation pay in the current instance
Is not a “monetary consideration as the result of tha separation” but Instead is a payment of accrued
vacation earnings (that occurred and were vested more than 14 days before). Thus the concluslan
should be that James White is eligible for unemployment compensation for the weelc of September 30,
2017, Again, the nat result Is the opposite of the December 4 conclusion,

Also, per 27 (¢} (1) “Each eligible Individual must be pald a weekly benefit rate with respect ta the week
tor which the Individual earns or receives no remuneration.” (Naote the explicit “for which” not “in
which”.} In this case the vacation pay recelved Septerber 29 was clearly not for the week ending
September 30, 2017 but instead a payment for prior earned vacation time. Thus the UIA errored in
denying the unemploymeant payment and James White Is eligible for an unemployment payment for the
week of September 30, 2017. This belng a third instance where, with a full reading of the law, the net
result is the opposite of the December 4 conclusion. Itis agreed that whether or not the vacation
payment “is a violation of the collective bargaining agreement is an issue outside the jurlsdictmn of’ the
UIA Administrative Hearing Systern and a process is balng pursued separately in that regard, Regard!ess
of whether or not the payment was made in error, its existence should not have resulted in the UIA
denial of unemployment henefits for the week of September 30, 2017 because there was no.
remuneration “earnfed] or recelviedy”’ for that week from MSU as is shown earller In this paragraph.

Effectively, the proof of eliglbility Is all in the 09/29/17 paystub, the 102 hours of accrued vacation

available on September 1 evaporated and payment for it was simply called “Pay Period Salary” and is
properly described in the fourth paragraph of the “Reasoning and Conclusions of Law” portion of the
December 4 Order, ‘
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The issue (denial of unemployment benefits for the week ending September 30, 2017} is belng retuined
for rehearing as a courtesy rather than Immediately appealed because it appears that a complex and
convoluted law may inadvertently not have been applied in its entlrety. In that light | respectfully
request that the statements and conclusions in the first three lines of page 6 of the December 4, 2017
Order, and the conclusions above the signature on the first page, be considered for a rewrite that -
Justifles and orders reversal of the UIA dental of the unemployment payment.

Your rehearing and reconsideration of this case is much appreciated.
Sincerely,

/ James E. White

Coples mailed to:

Michigan Administrative Hearing System
611 West Ottawa, 2" Floor
Lansing, Mi 48933

And

Judy McManaman, Unemployment Compensation Coordinator
Michigan State University, Human Resources

MNishet Building

1407 S Harrlson, Sulte 255

East Lansing, MI 48823-5239

PAGE 313 *@@ AT 12015/2017 9:21:50 AM [Eastern Standard Time]* SVRIHCEI9TERFXPAGO1/11 * DNISITEI013E * GSID: * ANIIF73I50002 * RURATION (mitt-88):00-38

49



Image. png (PNG [mage, 816 x 1056 pixels) - Sc~fad (75%)

[of 1

State of Michigan

https://midas.ngds.=’

LRI, =
?RF‘:G ?;:Ef?} Jﬁ'@‘}: Talent lnvestment Agency & MC[_A‘;?;D;' Eg‘iy
VR [ 49 Unamployroent insurance . i
Rick Snydar - 3 . TALENT Wandn Stokes
Fey Mishelle Baehe, Senfor Deputy Dicaclor A T ?
GOVERNOR ™ 5024 W Grand Bivch, Dalrot, Ml 44202 1A Diractar
. mishigaa.govioia
Mail Date: September §, 2017
L T A OV O S SRR Letter ID: (0039437143
JAMES EDWARD WHITE CLM; C4781329-0
4107 BREAKWATER DR Name: JAMES WHITE
OKERMOS M 458644411
UlA
PO Box 185

Dear JAMES W

Your claim for unemﬁi‘byment mst’i%éhce henefits was filed on 08/05/2017. Your claim has been

Grand Rapids Ml 49501-0169
(517) 636-0427

... MONETARY DETERMINATION

progessed to determme af you meet the reqmrements and are monetarily sligible to receive

benefits,

Based on the wages reported by your empioycr(s) it is determined that you ara able to establish
a clalm for unemployment beniefits. You earned enough wages during your base period and
you mest the monetary requirements, You are enfitled {0 receive benefits as long as you are

{ reasens.

not disqualified or held ineligible for oth:

This determination is effective beginnin&zogﬁml‘?m?;

Claiin Informatiosn

+ Benefit Year Beginning (BYB), Your claim begzns on 09!034’201?

Your weekly benefif amount: $362,00.
You claimed 0 dependents.
You are sligible for 20.00 weeks of benefits.

* % % ¢

+ Base Period: The time period used fo ook at your wages 10 de er

04/01/2016 and ends 03/31/2017.

+ Separation from employment reasons (provided by you}:

Laid Off

To Claim Beneflts

MICH ST UNIVER UNMPL COMP DIV - separating g_i%ibloyer

Benefit Year Ending (BYE): Your claim year ends un 08/01/2018.

ine your ellgibility begins

You must cerfify online with MiWWAM or by phone with MARVIN to claim your unemployment
benefits for the previcus two weeks, - Your first appoiniment day and time is: e

Tuesday, 9192017 from 8:00 AM
MARVIN: 1-866-638-3983

@ I

67

fo 9:00 AM

TiA Iz an Equal Oppudunity Employerffmgram.

“=.mi.us/mip/web.fastul/MVRSGhMn/Retrie. .
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:JRIA 1507;5;:7) Letter 1Dt LO039437143
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MIWAM: www.michigan.goviuia, Click on "Michigan Web Account Manager for Glaimants
and Employers®,

Register for Work

You must register for work to be eligible for unemployment benefits. To register, you must
create your profife on MiTalent Connect on the mtermet no later than three business days
hefore your first contact with MARVIN or MARVIN Online to claim benefits. You may create
your profile directly on the internet at www.mitalent.org. Free access to the internelis
available at any Michigan Works! Agency (MWA) service center. Cali 1-800-285-WORK
{9675) to be conﬂected with the MWA nearest you,

Even if you i sister for work on the internet, you must also report in person to a MWA
servige, center after your benefit year begin date (shown on page1), but no later than three
business days beforc youl ﬂrst cerfification with MARVIN., MWA staff will validate your
profile for the LA ’

Faifure to register may prevem the payment of your unemployment benefits,

Searching for Work

You arg required to seaich for WO "eac week you claim benefits and provide proof that you
looked for work.

You must seek work with at loast two empioyers gach week, You must report your
record of work search at least once a month using one of the following methods;

+ Submit work search information-grr your MIWAM account.

v Submit Form UIA 1583, Monthly Record of Work Séarch, via mail or fax.

« Appear at g Michigan Works! Agency. Incat tle a wmk search form,

The Unemployment Insurance Agency will verif Fyour. p f of work search, If you have not
completed and submitted proof that you have looked for a job, you tnay have fo repay
henefits received for that week, plus interest and/or penalties

For more information on the Reglstration and Seeking Work requsremenfs. PIGHSG review your
Unemployment Benefits fn Michigan hooklel. You may receiva the, book et indhe mall or [tls
available ontine at www.michigan.goviuia. ‘

Monetary Determination Calculations . :
[These ate your base period quarterly wages as reported to the UIA by your mpimyer(s}} :,

O, 2017 Q4, 2016 Q3, 20186 G2, 2018
Jan-Mar, Oct-Dec, Jut-Sep, Apr-dun,  Base Perod
2017 2016 2016 2016 Totals’

MICH ST UNIVER UNMPL| $15,28217 | $16,678.86 | $15,111.06 | $15462.95 $61,515.(3‘f“ -
COMP DIV

$15262.17 $15,873.86 $15,711.06 51546288 $61,515.04

Weekly Benefiit Rate {WEA)
Your WEA is determined by multiplying your highest quarterly total of wages ($15,678.86) by

1/16/2020,51;'42 PM



State of Michigan

UlA 1302 i
(Rev. 11-14) {plery Ivestmen: Agency 2 MOL 4211 ot seqy
. nemployment Insurance
nglggyﬁg% Michelle Beebe, Senior Deputy Director TOLENT Waﬁ[}dath:toktes .
3024 W Grand Bivd, Detroit, Mf 48202 A Director
www,michigan.goviuia
Mail Date: October 9, 2017
I"l‘i‘“l'l'li'h"i'”“l"[l'i"“i"i"""Hl'!il‘i"'f"llf Letter 1D: L0040400138
JAMES EDWARD WHITE CLM: C4781329-0
4107 BREAKWATER DR Name: JAMES WHITE

OKEMOS M| 48864-4413

Notice of Redetermination

Case Number: '0-010-634-324 BYB: September 03, 2017

SSN: . #0834 Employer Number: 08004 16-000
Claimant:. JAMES WHITE Involved Employer: MICH ST UNIVER UNMPL COMP DIV

Issues and Seotlons of Michtgan Emp!oyment Security (MES) Act involved: Remuneration and 27{(¢) &
48. . ..

You received vacation pay for the w;éék(s) ér}d amount(s) shown.
Your vacation pay is greater than'or eddé!rt’o 1..:53"fi‘im_‘es your weekly benefit amount of $362.00.

You are ineligible for benefits under MES Ar’;,f,' Secs. 27(c) and 48 beginning September 24, 2017
through September 30, 2017. You will not receive benefit payments during this period.

Pursuant fo Section 20(a) if an employer has establtshed d béfttern of failing to provide timely or
adequate information in response o Agency requests for the purpose of making proper adjudications of
claims/issues; the employer's account will not be credited for benef;ts pa;d prior to the date that the
protest providing timely or adequate information was recelved

Calculation of interest and penalty amount is shown iatef_ on this form.

If you disagree with this redetermination, refer to Appeal E?i"ghts" on theﬂg:evé,r:jé%éi side of this form.

Benefit Week Paid Earnings Paid
30-Sep-2017 $2,356.53
$2,356.53

O RO RTRDIDTRI -+ oo s merty Emplyeprorer.
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EMPLOYER DOCUNM 175

Wednesday, November 15, 2017 2;45 PM

Nov 1517 03:01p Judy M/HR of MSU 5173559631 P

MICHIGAN STATE
UNIVERSITY

Novemher 15, 2017

tudge Winston Wheaten
MAHS

611 W, Ottawa

Lansing, Ml 48933

RE: fames White
Appeal Number: 17-024033

Dear judge Wheaion,

Enclosed please find copies of documents that the employer may wish to enter as
axhibits In the above referenced unemployment hearing scheduled for November 29,
Human 2017, @ £:30 3.m. Copies of these documents have also been sent ta the claimant,

Resources Thank you.

Unemployment Sinceraly,
Compensation
LBy L
Hishet Aullding @1‘057 77 ;Cw
Michigan State University

1447 S, Harrison, Ste. 244
East Lansing, Mk 48823 .
Judy McManaman, UC Coardinator

. gg-ggig}g: Michigan State University

. D7 7-385-45] .y

e mniod Human Resources/UC Division
Enclosures/pages (5}

FASU is an atirmalvaaciton,
<cqual-OppenNnily empliyel

PAGE 15 * REVE AT 11/15/2017 2:23:03 PM [Eastern Standard Time] * SVR:HCSIQ1ERFXPABGISS * DNISI7630138 * £510:5173559631 * ANI:5173550631 * DURATICN (mim-55):02-08
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Nov 1517 03:01p Judy M/HE  'SU 517 631 p.3

g{b: 51?)5::3) Letter1D: LO038437T144

Cther Protesis

In addition to specifically prolesting this determination, you may alse use the charts below to

notify the UIA of any other circumstances regarding possible disqualification of ineligibility for
" benefits using the same "How to Protest” niles shown earliar,

Claimant Name: JAMES WHITE
Social Security Number: 340-44-9834

If you are making special payments o the claimant after the Benefit Year Beginning (BYB) date,
complete the information below.

Gross dullar|  Peviod From Periad To Date Paid
Amount | {montiYday/year)| {month/day/year}| {month/day/year)

Earmings
: A tfece ) =
! Hotidety/vacation Pay | 3 25653 4-8-17 Gj5-F7 G-39-17
' ¢ 2 Faoam

Severance

Pay in Lieu of Notice

Sick Pay

L ost Eatnings

Sales cormission or
Gaonsuliation fee

Shart Work Week or
On-Call Pay

ol o olal ol ol gl o

If you are paying the claimant a retirement pension, complete the information below.

Monihly Effective Date of First Check the box below thal reflects he amount the claimant
Amount Date Payment contributed to histher retirement,
| 1 i
Did not contnibute Contributed less Contributed 1/2 or
than 1/2 lhe cost mare of cost

Additional information:

Separation nformation

The claimant indicated the separation reason with you as laid off. If you are reporting a different
separation reason that is possibly disqualifying, ptease complete the information below. Check
the box that applies to the claimant's separation with you

(1 Discharged/Fired [ Voluntary Quit T Voluntary Retirement [ Labor Dispute O Other
,_‘;;,aa’g/;; InSNerame— , AISL 7R GC (cu/ (s (2)g84-cloy  G-i8-17

@  ISIRAERVINTATATOCA AT AT TAURTAA ORI oo S coporinty Epepenfrogeom

Page 3of4 0000371
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Nov 15 17 03:01p Judy M/HR SU Bi7. 4631 p.4

- Michigan
u Unermtployment insurance Agency
Depnitment of Tnlent and Ezanem’c Devedopirent | Tateat investorent Agency

1S5UE DEYASL ASSUTIATED CLAMANT DETAL
fxree fsmmoize Guimem Nare GPMESWHTE
Srtsmeanie “aeatod Fay ChmatD Heragiye
QU FRORRATE
what dats vras tee vasalion pay ssved?
WWhat was the begining date of B vaealizn pay?
What was the ending Jate of the vacarion pay?
Was the vacstan paymentissusd based 30 a tont-ast or ather sgreement, stzh a3, comparny pokxe? 1
s¢. provide a eepy.
'Wnatwas the gross duliar ameunl o (ha Yacaton puy? o 235292
Dld he 2iafnant have e oplizn of restiing vacation pay nslead of taking tima of?
N U U S Y s o ey e e emeda = et e s me

D3 the skaimanl request a vaeation far this paried of lime?

Are GIter aroployeas reeeiving vaganon pay 16 cover e same fime period?

[“Suvcss ¥ Soreavitiisninis | Carcel

y oy [ TR0 Tmae { Senusny Blshace
iy T Pavesy Py | UnxFadey ! Banuny Pelity

SOOI D MY 2057 Biste of Alxmesac

. oo | z
o Cpelpneditamn B prozss B0 168

(Link to a cleaner copy on page 134.)
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James White
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(Link to a cleaner copy on page 134.)


Nov 1517 03:01p Judy M/HR 18U 517, 3631 p.5

LBt Edt Goto System

@ i e o
 Display Working Times " ) “ '
[# 1 T B S IR e TR

Last name Fise nams Y *persio, Status IS PAres Rate Siurmber MU AFA type AZA type text | valBasis VT, Long text X Amaunt;Rer

vithize, James {Jim) Edvard  09/15/2017 9748 £2 M1 2 H 2998 Excused Unpaid
i N1 6 H 2808 Vacstion
071442617 & m 8 H 2000  Vacation
09/13/2027 & M1 8 H 2900 Vacathn
09¢1242057 & m 8 H 2000 Vacsthn
09/11}2017 & CH 8 H 2000 Vamthn
09708/26:7 5 ML 8 H 2000  Vectin
09707{20:7 & m 8 H 2906  Vacatin
09/06/2617 & m 8 H 2000  Vacathn
99/a5/26:7 & M1 8 H 2906 Vacation
39/04{20.7 i M1 B H 2300  Vicatin
080172027 & oM 8 1 2000 Vacaton
09/31/2017 & M1 8 H 2900  Vacation
&, oy ’ ~ 98 H
& ‘ T ke 96 H

P [ Ce e e L . . R «

Prints windave contants
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Lt Edt Goin  Vews  Setbings  Systom ﬁ%ip
@Y o @ @l S ol

- Eabor PDistribution Report 5
Hma Bl 255 8 @ DO ThT sl B2E )

! -
bomrs s . .

: Michigan State University ;
i Labor Distribution Detail Report for period 08/31/2017 to 09/30/2017 :
! program Name: ZHPYE | ABCR_DIST "
1 Run By: MOMBNAMA i
' Client: 160 N
" Run Date: 1171372037

Time! 161452

|

;

i

i

!

i
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STATE OF MICHIGAN Form 1850
MICHIGAN ADMINISTRATIVE HEARING SYSTEM

MICH ST UNIVER UNMPL COMP DIV Docket No.: 17-024033

1407 S HARRISON RD Case No.: 10634324
STE 110 Employer: MICH ST UNIVER UNMPL
EAST LANSING, Ml 48823-5239 COMP DIV

Claimant: JAMES E WHITE
SSN: XXX-XX-9834

Administrative Law Judge: Winston A. Wheaton

ORDER
The Agency’s October 9, 2017 Redetermination is affirmed.
Claimant is ineligible for benefits for week ending September 30, 2017, pursuant to the

remuneration offset provisions of Sections 27(c) and 48(2) of the Michigan Employment
Security Act (Act).

ﬁecision Date: December 4, 2017 WINSTON A. WHEATON
ADMINISTRATIVE LAW JUDGE
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PARTICIPANTS

11.29-17
Sworn Sworn Sworn

Claimant JAMES E. WHITE X [ X
Representaive DI TH WILLENBRECHT X
Witness
Witness
Witness
Witness
Employer JUDY MCMANAMAN, Unemployment X | X

Compensation Coordinator

Representative

AMY HOLDA, Assistant Human Resource Director X

Witness
Witness
Witness
Witness
Witness
Witness
- EXHIBITS
SUBMITTED BY | DOCUMENT | FORM NG DOCUMENT DESCRIPTION

NO |UA E C DATED

A1l x | 10/1/15- Cover sheet for collective bargaining agreement

9/30/19 .

A2- X Vacation Pay from CBA

3
B1- X Layoff policies

4

1 X 717117 Layoff letter

2 X 9/29/17 Pay record for 9/1/17-9/30/17

76

17-024033
Page 2 of 8

59



JURISDICTION

On November 5, 2017, claimant timely appealed an October 9, 2017 Unemployment
Insurance Agency (Agency) Redetermination, which held him ineligible for benefits for
week ending September 30, 2017 under the remuneration offset provisions of Sections
27(c) and 48 of the Michigan Employment Security Act (Act).

ISSUE

Whether claimant is ineligible for benefits for week ending September 30, 2017 under
the remuneration and earning offset provisions of Sections 27(c) and 48(2) of the Act.

APPLICABLE LAW

Section 27(c) of the Act provides:

Subject to subsection (f), all of the following apply to eligible individuals:

77

(1) Each eligible individual shall be paid a weekly benefit rate with respect to the
week for which the individual earns or receives no remuneration. Notwithstanding
the definition of week in section 50, if within 2 consecutive weeks in which an
individual was not unemployed within the meaning of section 48 there was a
period of 7 or more consecutive days for which the individual did not earn or
receive remuneration, that period is considered a week for benefit purposes
under this act if a claim for benefits for that period is filed not later than 30 days
after the end of the period.

(2) The weekly benefit rate is reduced with respect to each week in which the
eligible individual earns or receives remuneration at the rate of 40 cents for each
whole $1.00 of remuneration earned or received during that week. Beginning
October 1, 2015, an eligible individual's weekly benefit rate is reduced at the rate
of 50 cents for each whole $1.00 of remuneration in which the eligible individual
earns or receives remuneration in that benefit week. The weekly benefit rate is
not reduced under this subdivision for remuneration received for on-cail or
training services as a volunteer firefighter, if the volunteer firefighter receives less
than $10,000.00 in a calendar year for services as a volunteer firefighter.

(3) An individual who receives or earns partial remuneration may not receive a
total of benefits and eamings that exceeds 1-3/5 times his or her weekly benefit
amount. For each dollar of total benefits and earmnings that exceeds 1-3/5 times
the individuals weekly benefit amount, benefits shall be reduced by $1.00.
Beginning October 1, 2015, the total benefits and earnings for an individual who
receives or earns partial remuneration may not exceed 1-1/2 times his or her
weekly benefit amount. The individual’s benefits are reduced by $1.00 for each
dollar by which the total benefits and earnings exceed 1-1/2 times the individual's
weekly benefit amount.
17-024033
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(4) If the reduction in a claimant's benefit rate for a week in accordance with
subdivision (2) or (3) results in a benefit rate greater than zero for that week, the
claimant's balance of weeks of benefit payments shall be reduced by 1 week.

(5) All remuneration for work performed during a shift that terminates on 1 day
but that began on the preceding day shall be considered to have been earned by
the eligible individual on the preceding day.

* * %k

(7) The unemployment agency shall not use prorated quarterly wages to
establish a reduction in benefits under this subsection.

Section 48 of the Act provides:

/8

(1) An individual shall be considered unemployed for any week during which he
or she performs no services and for which remuneration is not payable to the
individual, or for any week of less than full-time work if the remuneration payable
to the individual is less than 1-1/2 times his or her weekly benefit rate, except that
for payable weeks of benefits beginning after the effective date of the
amendatory act that added section 15a and before October 1, 2015, an individual
is considered unemployed for any week or less of full-time work if the
remuneration payable to the individual is less than 1-3/5 times his or her weekly
benefit rate. However, any loss of remuneration incurred by an individual during
any week resulting from any cause other than the failure of the individual's
employing unit to furnish full-time, regular employment shall be included as
remuneration earned for purposes of this section and section 27(c). The total
amount of remuneration lost shall be determined pursuant to regulations
prescribed by the unemployment agency. For the purposes of this act, an
individual's weekly benefit rate means the weekly benefit rate determined
pursuant to section 27(b).

(2) All amounts paid to a claimant by an employing unit or former employing unit
for a vacation or a holiday, and amounts paid in the form of retroactive pay, pay
in lieu of notice, severance payments, salary continuation, or other remuneration
intended by the employing unit as continuing wages or other monetary
consideration as the result of the separation, excluding SUB payments as
described in section 44, shall be considered remuneration in determining whether
an individual is unemployed under this section and also in determining his or her
benefit payments under section 27(c), for the period designated by the contract
or agreement providing for the payment, or if there is no contractual specification
of the period to which payments shall be allocated, then for the period designated

17-024033
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by the employing unit or former employing unit. However, payments for a
vacation or holiday, or the right to which has irrevocably vested, after 14 days
following a vacation or holiday shall not be considered wages or remuneration
within the meaning of this section.

Claimant has the burden of proving his eligibility for benefits. Dwyer v Unemployment
Compensation Comm, 321 Mich 178 (1948).

FINDINGS OF FACT

Claimant has been and remains .employed with the above-employer as an IT
Technologist. He was temporarily laid off August 31, 2017, returning to work on
October 26, 2017. Claimant filed a claim for unemployment benefits, and established a
benefit year commencing September 3, 2017. '

On September 29, 2017, without claimant having requested the payment, the employer
paid claimant an amount equal to his regular salary, $2,604.26 (minus the regular
deductions and tax withholding) into his bank account. The payment was charged
against his accrued vacation time.

The Agency has applied the payment to week-ending September 30, 2017, which
extinguished claimant's eligibility for unemployment benefits for that week. The
employer never protested that application by the Agency.

REASONING AND CONCLUSIONS OF LAW

Claimant has the burden of proving his eligibility for benefits for the week at issue: week
ending September 30, 2017.

Claimant argues that the vacation pay was earned and accrued prior to his layoff, and
should not be available for offset. The employer argues that it is a wage continuation
~ payment, and is subject to offset.

The employer admits that claimant did not request the payment. It says that it followed
a longstanding unwritten practice of paying out vacation pay to laid-off employees at the
rate of their regular salary, to tide them over during layoffs.

This is not a wage continuation plan. The employer reduced claimant’s accrued
vacation bank when it made the payment. Whether that is a violation of the collective
bargaining agreement is an issue outside the jurisdiction of this forum.

Claimant argues that because the vacation pay was earned prior to his layoff it cannot
be used for offset. That interpretation is contrary to the plain language of the statute.
Section 48(2) lists the kind of payments that will offset against unemployment benefits.

17-024033
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Vacation pay is the first in the list. All vacation pay is earned prior to a layoff or

separation. To eliminate offset for all vacation pay earned prior to layoff or separation
would render the section a nullity.

The employer argues that the payment should have been allocated to more than one
week. It concedes that it did not protest the Monetary Determination or subsequent
Agency adjudications. It is too late to raise the issue for the first time in this hearing.

Based on the record established in this matter, and the applicable law, the Agency's
Redetermination is affirmed.

IMPORTANT: TO PROTECT YOUR RIGHTS, YOU MUST BE ON TIME

This Order will become final unless an interested party takes ONE of the following
actions: (1) files a written, signed, request for rehearing/reopening to the Administrative
Law Judge, or by an office or agent office of the agency OR (2) files a written, signed,
appeal to the Michigan Compensation Appellate Commission at P.O. Box 30475,
Lansing, Ml 48909-7975 (Facsimile: 517-241-7326); OR (3) files a direct appeal, upon
stipulation, to the Circuit Court on or before:

January 3, 2018

|, Debbie S., certify a copy of this order has been sent on the day it was signed, to each
of the parties at their respective addresses on record.

(SEE ATTACHED SHEET)

17-024033
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English

IMPORTANT! This document(s) contains important information about your unemployment compernsation
rights, responsibilities and/or benefits. It is critical that you understand the information in this document.
IMMEDIATELY: If needed, call 1-865-500-0017 for assistance in the transfation and understanding of the

information in the document{s} you have received.

Arabic

popl oo QPLES {Saiz ) .&dw’ s dlaebins asd £ 0 midud i 5y g pakss ekl Jgi_:&fs_}ijc,é"‘iﬁi" ol By agizad o idpn
for moiog Slap sl sl g o3 flagpesaga,

Fiks o B e Wipue Kexsal) poks 1-BB6-500-0017 ddeudlp 5 g wogsd s Ipplaples g 1annss (I s2itss)

I;_!t_l" .S Wy }@:ﬁlﬁal_

Spanish

{IMPORTANTE! Este (s) documento (s} contiene informacién importante sobre sus derechos,
responsabilidades y { o beneficios de compansacion por desempleo. Es fundamental que entienda la
informacion de este documento.

INMEDIATAMENTE: Si as necesario, lame al 1-886-500-0017 para obtener ayuda en la traduccion y

comprension de la informacién en el documento (s} que ha recibido.

Mandarin

B | ATHISERENE DM SENSRIINTEREE. THRTETHERERER,

STEA - AR EE, EXA1-866-500-0017 LA BN EIEEA T SITWRIR AT ESR -

Albanian ,

E randesishme! Ky dokument pérmban informacione t8 réndgsishme pér té drejtat, pérgjegjésité dhe f
ose parfitimet e papundsiss. Eshté e réndésishme & kuptojmé informaciorin né kété dokument.
Menjehers: Mése &shté e nevojshme, telefononi 1-866-500-0017 pér 18 ndihmuar pé pérkthimin dhe

kuptimin e informacionit né dokumentet q& keni marré.
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REQUEST FOR REHEARING OR. REOPENING BEFORE AN ADMINISTRATIVE LAW JUDGE

When the appeal o the Administrative Law Judge (ALJ) has been dismissed for lack of prosecution or a party is in
possession of newly discovered material information not available when the case was heard by the ALJ, the party
may request rehearing in writing before the ALJ instead of appealing to the Michigan Compensation Appellate
Commission (Commission). A request for rehearing must be signed by the requesting party or their agent, and
RECEIVED by the Michigan Administrative Hearing System (MAHS) at 611 West Ottawa, 2nd Floor,
Lansing, MI 48933 or by an office or agent office of the agency, within 30 calendar days after the date of this
decision. The party requesting rehearing must also serve the request on the opposing party. A rehearing request
received (as described above) more than 30 days after the decision is mailed, shall be treated as a request for
recpening.

The ALJ may, for good cause, reopen and review this decision and issue a new decision or issue a denial of
rehearing/reopening.

If a request for rehearing or reopening is not received by MAHS, and an appeal to the Commission is not
submitted, the hearing decision becomes final.

If the Agency fails to comply with an ALJ decision or order more than 30 days, but within 1 year, after the
date of mailing of the decision, you may request, in writing, that the ALJ reopen the matter. You must
serve a copy of the request to reopen on the other party.

APPEAL TO THE MICHIGAN COMPENSATION APPELLATE COMMISSION

The Michigan Compensation Appellate Commission (Commission) consists of up to nine members appointed by
the governor and is not part of the Unemployment Insurance Agency (UIA).

An appeal to the Commission shall be in writing and signed by the party or his/her agent and must be RECEIVED
directly by the COMMISSION within 30 days after the mailing of the ALJ's hearing decision or order denying
rehearing or reopening. Parties may obtain the Commission appeal form by going online and downloading the
form located at; http://ww.michigan.gov/documets/lara/Ul Appeal Form 602012 7.pdf. Atimely appeal may be
made by personal service, postal delivery (P.O. Box 30475, Lansing, MI 48909-7975), facsimile transmission
(517.241.73286), or other electronic means as prescribed by the Commission.

The timely appealfrequest may aiso seek to present additional evidence in connection with the appeal or request an
oral argument before the Commission. The Commission may consider written argument only if all parties are
represented; by agreement of the parties; the Commission orders oral argument; or the Commission orders
evidence be produced before it. For additional information, please review the Mich Admin Code, Rules 792.11416 -
792.11429 or visit http://dmbinternet.state.mi.us/DMB/ORRDocs/AdminCode/1742 2017-066LR AdminCode.pdf

An appeal cannot be requested by telephone. More information about the appeal process to MCAC can be found
on Page 21 of "A Guide to Unemployment Insurance Appeals Hearing”, located at the following link:
http://www. micigan.govidocmens/uia LJC 1800 7644 7.pdf.

BY-PASS OF COMMISSION/DIRECT APPEAL TO THE CIRCUIT COURT

A party may by-pass appealing to the Commission and appeal a decision or final order of an ALJ directly to a
circuit court in the county in which the Claimant resides or in the county in which the Claimant's place of
employment is (or was) located, or if the Claimant is not a party to the case, the circuit court in the county in which
the employer’s principal place of business in this state is located, if the parties (Claimant and Employer), or their
respective authorized agentsfatiorneys, sign a timely written stipulation agreeing to the direct appeal to the circuit
court. The stipulation must be mailed to the Michigan Administrative Hearing System, 3026 W. Grand Blvd,
2™ Floor Annex, Suite 2-700, Detroit, Michigan 48202. Application for review to a circuit court must be made
within 30 days after the mailing date decision or final order by any method permissible under the rules and
practices of the circuit court.  The responsibility for properly and timely fifing an appeal with the clerk of the circuit
court rests with the party filing the appeal.

17-024033
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STATE OF MICHIGAN : Form 1850
MICHIGAN ADMINISTRATIVE HEARING SYSTEM

JAMES E. WHITE MICH ST UNIVER UNMPL COMP
4107 BREAKWATER DR DIV ,
OKEMOS, Ml 48864 1407 S HARRISON RD, STE 110

EAST LANSING, Mi 48823

ADMINISTRATIVE LAW JUDGE: WINSTON A. WHEATON

C8SN:  XXX-XX-9834 Docket No.: 17-024033
Case No.: 10634324

ORDER DENYING REQUEST FOR REHEARING

On December 15, 2017, claimant requested rehearing of a decision by the undersigned
mailed on December 4, 2017.

This matter began as claimant's appeal of an Unemployment Insurance Agency
(Agency) Redetermination issued on October 9, 2017. The Redetermination held
claimant ineligible for benefits for week ending September 30, 2017 under the
remuneration offset provisions of Sections 27(c) and 48(2) of the Act. A telephone
hearing was held from Lansing Michigan on November 29, 2017.

The decision affirmed the Redetermination and held the claimant ineligible for benefits
for week enidng September 30, 2017.

Section 33 of the Act provides that, upon application of an interested party, an appeal
may be reheard, affirmed, modified, set aside, or reversed on the basis of the evidence
previously submitted in the case, or on the basis of additional evidence, provided that
the application is filed within 30 days of the decision date. Mich Admin Code, R
79211414, provides that granting a rehearing is within the discretion of the
administrative law judge. Upon a showing of good cause, a matter may be reopened or
reviewed and a new decision issued after the 30 day appeal period has expired,
provided that a request for review shall be made within one year after the date of
mailing of the prior decision, pursuant to Section 33 of the Act and R 792.11415.

It is found that the parties had a full opportunity to present witnesses and evidence at
the original hearing.

17-024033
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Upon review of the request for rehearing, the file, and the applicable law on the issue, it
is found that no new or additional information has been alleged that was not available at
the time of the original hearing.

Claimant’s request for rehearing is denied.

DATED: December 18, 2017 T WINSTON A. WHEATON
ADMINISTRATIVE LAW JUDGE

IMPORTANT: TO PROTECT YOUR RIGHTS, YOU MUST BE ON TIME

This Order will become final unless an interested party takes ONE of the following
actions by January 17, 2018.

APPEAL TO THE MICHIGAN COMPENSATION APPELLATE COMMISSION - To be
filed on time, an appeal to the Michigan Compensation Appellate Commission must be
RECEIVED directly by the Michigan Compensation Appellate Commission, P.O. Box
30475, Lansing Ml 48909-7975, (Facsimile: 517-241-7326), within 30 calendar days
after the mailing date of this decision (as indicated). Appeals must be in writing and
signed by the appealing party or histher agent; or APPEAL TO THE CIRCUIT COURT -
Upon stipulation in writing, between claimant and employer (or Agents and Attorneys)
this decision may be appealed directly to the Circuit Court within 30 calendar days of
the date of mailing of the decision or Order, pursuant to Section 38(2) of the MES Act
[MCL 421.38(2)].

| hereby certify that | personally mailed envelopes, properly addressed to each of the
parties at their respective addresses as listed on page one. In each envelope a true
copy of the Administrative Law Judge Decision or Order was enclosed. -

Debbie S. Saginaw December 18, 2017

Name City Mailed Date Mailed
| (SEE ATTACHED)

17-024033
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English

IMPORTANT! This document({s) contains important information about your unemployment compensation
nghts, responsibilities andfor benefifs. it is cofical that you understand the information in this document.
IMMEDIATELY: If needed, call 1-866-500-0017 for assistance in the translation and understanding of the

information in the documeni(s) you have received.

Arabic

ot s o Wi ggs (s ltas) pihs r("_Li},,s’i-—\ b POY 7 ﬁdﬂh TS e mfatdghradl 5 Fs asltaadl ol
Ty i Tehp elpshes 1506 g o34 Moy

pehe Wons s 19 Qo Wi $oad pedis 1-868-500-0017 Jilaode 5 vis Cupss s et Gig Idagsd (1demttss)
dors gl

Spanish

IMPORTANTE! Este (s) documento {s} contiene informacidn importante sobre sus derechos,
responsgabilidades y / o beneficios de compensacion por desempleo. Es fundamental que entiendz la
informacian de este dotumento.

INMEDIATAMENTE: Si es necesario, lame al 1-866-500-0017 para obtener ayuda en la traducciorn y

comprension de la informacion en el documento {s) que ha recibido.

Mandarin

EE | AUHEEERE0RERA SEmHENEEERE. TR TEPHEREXER

SFED - R EE, 52 1-866-500-0017 i B ER T R omnEs

Atbanian

E réndésishme! Ky dokument pérmbian informacione & réndésishme pér & drejtaf, pérgjegjésité dhe /
ose pérfiimat e papunésisé. Eshié e Bndésishme 18 kuptojmé informacionin né k&té dokument. '
Menjehers: Nése éshté e nevojshme, telefononi 1-868-500-D017 pér t& ndihmuar n& pérkthimin dhe

kuptimin e informacionit ng dokumentet q& keni marré.
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wPm 2018.01.15 07:53 PM Jar~s E. White & Assoc. 517 2°7 0189 PAGE. 1/
W : : ‘

APPEAL TO THE

MICHIGAN COMPENSATION APPELLATE COMMISSION
Mail to: .0, Box 30475
Lansing, MI 48909

Paxto:  §17-241-7326 -
A2 Ayy_(/’la Jody MeManaman M R /'7 355963
A B *%1*#*0&:4‘ % & *****4\****.&*»‘*
Appeating Party (check o)’ [[/] Claimant [ .Employer T Juta
Claimant: j;m,\ e E //; /b 7o . SSt G 8B o (fast 4 digis)

Claimant Address: 4/ 07 Bpregkwaler 0» Dhemos, ML Lz"%?s/(» “r
Eniployer(s): MZCH ST UNIVER UNM PL Comp DIl

Employer Address: [ 907 5 Hare: se, Su,?@: 25‘9 Eqs T Lanst }m.ﬂ/lf 4ER ,l??
-5 2

DocketNo, /-7—pmdyp 33 CaseNo, [0 232 DecisionDate: . Jh . 4 0/ 7
ld
DocketNo. /70w n 23 CaseNo. /p g 343 2.4 Decision Date: Do (L 25/ 7
- 7

}

Docket No. " Cagse No. - Decision Date:

(T appealing multiple Administrative Law Judyge Decisions and/or Orders,
please tist all Docket (Appeal) Nos, Case Nos, & Decision Dates)
(attach additional pages/documents if necessary)

Reason(s) for Appeal:
ﬁLJ Wﬂ(_, ,;_720)4 /)&5 7"1#':-{6‘ '[q, 4’5/ 7L0 qu)/tf Q// q/)ﬂ/(‘/é/f

ﬂ»r"f"vﬂ 5 07/—\ 71/18 nc/{rqcfn £‘nr?’)/ayn7¢“ﬂf 7zAcz/,«—~,]Ly /4(
n f@@(/\,ﬂq F (/c?g {500 ../fnc/ The UI/? A a < 7‘% i /ﬂ(/ YLAree’
Timea s 7L'—“} fle o ?‘2/‘{(2> /’/‘DV(O/@ its nte [Vﬂd/ ru,zxs J/ﬁl'" /7/_‘ Fecision.

Date: I///g—//% ix[mgPdITy ?/, w},\ﬁ—;z/// /%’,zj

Signature (Required)
Print Name: J_q e s El I/L/A.k 71(?_.

Your appeal must he received at Michigan Compensation Appellate Commission (MCAC)
within 30 days from the Mailed Date of the Administrative Law Judge's (ALJ) Decision or
Order. Please mail or fax your appeal to the address or fax number listed at the top of this
form. Questions - contact MCAC at [-800-738-6372,

LARA is an cqual oppostuanity craployer/progrant,

MOAQ-GU20/ T
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STATE OF MICHIGAN Form 1850
MICHIGAN ADMINISTRATIVE HEARING SYSTEM

JAMES E. WHITE MICH ST UNIVER UNMPL COMP
4107 BREAKWATER DR DIV
OKEMOQOS, Ml 48864 1407 S HARRISON RD, STE 110

EAST LANSING, Ml 48823

ADMINISTRATIVE LAW JUDGE: WINSTON A. WHEATON

SSN: XXX-XX-9834 Docket No.: 17-024033
Case No.: 10634324

ORDER DENYING REQUEST FOR REHEARING

On December 152017, claimant requested rehearing of a decision by the undersigned
mailed on December 4, 2017.

This matter began as claimant's appeal of an Unemployment Insurance Agency
(Agency) Redetermination issued on October 9, 2017. The Redetermination held
claimant ineligible for benefits for week ending September 30, 2017 under the
remuneration offset provisions of Sections 27(c) and 48(2) of the Act. A telephone
hearing was held from Lansing Michigan on November 29, 2017.

The decision affirmed the Redetermination and held the claimant ineligible for benefits
for week enidng September 30, 2017.

Section 33 of the Act provides that, upon application of an interested party, an appeal
may be reheard, affirmed, modified, set aside, or reversed on the basis of the evidence
previously submitted in the case, or on the basis of additional evidence, provided that
the application is filed within 30 days of the decision date. Mich Admin Code, R
792.11414, provides that granting a rehearing is within the discretion of the
administrative law judge. Upon a showing of good cause, a matter may be reopened or
reviewed and a new decision issued after the 30 day appeal period has expired,
provided that a request for review shall be made within one year after the date of
mailing of the prior decision, pursuant to Section 33 of the Act and R 792.11415.

It is found that the parties had a full opportunity to present withesses and evidence at
the original hearing.
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Upon review of the request for rehearing, the file, and the applicable law on the issue, it
is found that no new or additional information has been alleged that was not available at
the time of the original hearing.

Claimant's request for rehearing is denied.

DATED: December 18, 2017 | WINSTON A. WHEATON
ADMINISTRATIVE LAW JUDGE

IMPORTANT: TO PROTECT YOUR RIGHTS, YOU MUST BE ON TIME

This Order will become final unless an interested party takes ONE of the following
actions by January 17, 2018,

APPEAL TO THE MICHIGAN COMPENSATION APPELLATE COMMISSION - To be
filed on time, an appeal to the Michigan Compensation Appellate Commission must be
RECEIVED directly by the Michigan Compensation Appellate Commission, P.O. Box
30475, Lansing Ml 48909-7975, (Facsimile: 517-241-7326), within 30 calendar days
after the mailing date of this decision (as indicated). Appeals must be in writing and
signed by the appealing party or his/her agent; or APPEAL TO THE CIRCUIT COURT -
Upon stipulation in writing, between claimant and employer (or Agents and Attorneys)
this decision may be appealed directly to the Circuit Court within 30 calendar days of
the date of mailing of the decision or Order, pursuant to Section 38(2) of the MES Act
[MCL 421.38(2)].

| hereby certify that | personally mailed envelopes, properly addressed to each of the
parties at their respective addresses as listed on page one. In each envelope a true
copy of the Administrative Law Judge Decision or Order was enclosed.

Debbie S. Saginaw December 18, 2017

Name City Mailed Date Mailed
(SEE ATTACHED)
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English

IMPORTANT! This document(s} contains important information about your unemployment compensation
rights, responsibilities andfor benefits. Itis critical that you understand the information in this document.
IMMEDIATELY: If needed, call 1-866-500-0017 for assistance in the transiation and understanding of the

information in the document{s} you havs received.

Arabic

popl gl Wrmiist (Usiss) gohs sl oot 03 mind S sgorals 10wsthds puaf st 5 Fis sl 20 Iese
Ty @ i st 1008 cayg o3k Wdagtnga, :

goks 1 13 e Whae Wouad pdis 1-866-500-0017 Julausdp 5 i Cougps sy Ippdsphs g Wamyes® (Idsolins)
oy g sy g peal, :

Spanish

IMPORTANTE! Este (s) documento {s) contiene informacion importante sobre sus derechos,
responsabilidades y / o beneficios de compensacion par desempleo. Es fundamental que entienda la
informacion de este documento,

INMEDIATAMENTE: Si es necesario, lame al 1-866-500-0017 para obtener ayuda en la traduccion y
comprension de la informacidn en ef documento {s) que ha recibido.

Mandarin
FE | RIS E S EOE PR SEEHENERER., TRAEPHEREXRER.

SrEQ ;AR EEEE, 1E34eE1-566-500-001 7R M EEM T B AW R TE TRYES -

Aibanian

E réndésishme! Ky dokument pérmban informacione 1& réndésishme pér & drejtat, pérgjegjésité dhe f
ose pérfitimet & papunésisé. Eshtg e réndésishme 8 kuptojmé informacionin né k&té dokument.
Menjahers: Nése 8shté e nevojshme, telefononi 1-866-500-0017 pér té ndihmuar né pérkthimin dhe

kuptimin e informacionit n& dokumentet g& keni marré.
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STATE OF MICHIGAN Form 1850
MICHIGAN ADMINISTRATIVE HEARING SYSTEM

MICH ST UNIVER UNMPL COMP DIV Docket No.: 17-024033

1407 S HARRISON RD Case No.: 10634324
STE 110 Employer: MICH ST UNIVER UNMPL
EAST LANSING, M1 48823-5239 COMP DIV

Claimant: JAMES E WHITE
SSN; XXX-XX-9834

Administrative Law Judge: Winston A. Wheaton

ORDER
The Agency’s October 8, 2017 Redetermination is affirmed.
Claimant is ineligible for benefits for week ending September 30, 2017, pursuant to the

remuneration offset provisions of Sections 27(c) and 48(2) of the Michigan Employment
Security Act (Act). '

Decision Date: December 4, 2017 WINSTON A. WHEATON
ADMINISTRATIVE LAW JUDGE

17-024033
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PARTICIPANTS

11-28-17
Sworn Sworn Sworn

Claimant JAMES E. WHITE XX
Represenfaive  ED|TH WILLENBRECHT X
Witness
Witness
Witness
Witness
Employer JUDY MCMANAMAN, Unemployment XX

Compensation Coordinator

Representative

AMY HOLDA, Assistant Human Resource Director X

Withess
Witness
Witness
Witness
Witness
Witness
: EXHIBITS .
SUBMITTED BY| DOCUMENT | FORMNO DOCUMENT DESCRIPTION
NO |UA E C DATED
A1l x | 10/1/156- Cover sheet for collective bargaining agreement
9/30/19 :
A2- X Vacation Pay from CBA
3
B1- X lLayoff policies
4
1 X 71717 Layoff letter
2 X 9/29/17 Pay record for 9/1/17-9/30/17
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JURISDICTION

On November 5, 2017, claimant timely appealed an October 9, 2017 Unemployment
Insurance Agency (Agency) Redetermination, which held him ineligible for benefits for
week ending September 30, 2017 under the remuneration offset provisions of Sections
27(c) and 48 of the Michigan Employment Security Act (Act).

ISSUE

Whether claimant is ineligible for benefits for week ending September 30, 2017 under
the remuneration and earning offset provisions of Sections 27(c) and 48(2) of the Act.

APPLICABLE LAW

Section 27(c) of the Act provides:

Subject to subsection (f), all of the following apply to eligible individuals:

92

(1) Each eligible individual shall be paid a weekly benefit rate with respect to the
week for which the individual earns or receives no remuneration. Notwithstanding
the definition of week in section 50, if within 2 consecutive weeks in which an
individual was not unemployed within the meaning of section 48 there was a
period of 7 or more consecutive days for which the individual did not earn or
receive remuneration, that period is considered a week for benefit purposes
under this act if a claim for benefits for that period is filed not later than 30 days
after the end of the period.

(2) The weekly benefit rate is reduced with respect to each week in which the
eligible individual earns or receives remuneration at the rate of 40 cents for each
whole $1.00 of remuneration earned or received during that week. Beginning
October 1, 2015, an eligible individual's weekly benefit rate is reduced at the rate
of 50 cents for each whole $1.00 of remuneration in which the eligible individual
earns or receives remuneration in that benefit week. The weekly benefit rate is
not reduced under this subdivision for remuneration received for on-call or
training services as a volunteer firefighter, if the volunteer firefighter receives less
than $10,000.00 in a calendar year for services as a volunteer firefighter.

(3) An individual who receives or earns partial remuneration may not receive a
total of benefits and earnings that exceeds 1-3/5 times his or her weekly benefit
amount. For each dollar of total benefits and earnings that exceeds 1-3/5 times
the individual's weekly benefit amount, benefits shall be reduced by $1.00.
Beginning October 1, 2015, the total benefits and earnings for an individual who
receives or earns partial remuneration may not exceed 1-1/2 times his or her
weekly benefit amount. The individual’s benefits are reduced by $1.00 for each
dollar by which the total benefits and earnings exceed 1-1/2 times the individual's
weekly benefit amount.
17-024033
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(4) If the reduction in a claimant's benefit rate for a week in accordance with
subdivision (2) or (3) results in a benefit rate greater than zero for that week, the
claimant’s balance of weeks of benefit payments shall be reduced by 1 week.

(5) All remuneration for work performed during a shift that terminates on 1 day
but that began on the preceding day shall be considered to have been earned by
the eligible individual on the preceding day.

* & *

(7) The unemployment agency shall not use prorated guarterly wages to
establish a reduction in benefits under this subsection.

Section 48 of the Act provides:

93

(1) An individual shall be considered unemployed for any week during which he
or she performs no services and for which remuneration is not payable to the
individual, or for any week of less than full-time work if the remuneration payable
to the individual is less than 1-1/2 times his or her weekly benefit rate, except that
for payable weeks of benefits beginning after the effective date of the
amendatory act that added section 15a and before October 1, 20153, an individual
is considered unemployed for any week or less of full-time work if the
remuneration payable to the individual is less than 1-3/5 times his or her weekly
benefit rate. However, any loss of remuneration incurred by an individual during
any week resulting from any cause other than the failure of the individual’s
employing unit to furnish full-time, regular employment shall be included as
remuneration earned for purposes of this section and section 27(c). The total
amount of remuneration lost shall be determined pursuant to regulations
prescribed by the unemployment agency. For the purposes of this act, an
individual's weekly benefit rate means the weekly benefit rate determined
pursuant to section 27(b).

(2) All amounts paid to a claimant by an employing unit or former employing unit
for a vacation or a holiday, and amounts paid in the form of retroactive pay, pay
in lieu of notice, severance payments, salary continuation, or other remuneration
intended by’ the employing unit as continuing wages or other monetary
consideration as the result of the separation, excluding SUB payments as
described in section 44, shall be considered remuneration in determining whether
an individual is unemployed under this section and also in determining his or her
benefit payments under section 27(c), for the period designated by the contract
or agreement providing for the payment, or if there is no contractual specification
of the period to which payments shall be allocated, then for the period designated

17-024033
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by the employing unit or former employing unit. However, payments for a
vacation or holiday, or the right to which has irrevocably vested, after 14 days
following a vacation or holiday shall not be considered wages or remuneration
within the meaning of this section.

Claimant has the burden of proving his eligibility for benefits. Dwyer v Unemployment
Compensation Comm, 321 Mich 178 (1948).

FINDINGS OF FACT

Claimant has been and remains employed with the above-employer as an IT
Technologist. He was temporarily laid off August 31, 2017, returning to work on
October 26, 2017. Claimant filed a claim for unemployment benefits, and established a
benefit year commencing September 3, 2017. '

On September 29, 2017, without claimant having requested the payment, the employer
paid claimant an amount equal to his regular salary, $2,604.26 (minus the regular
deductions and tax withholding) into his bank account. The payment was charged
against his accrued vacation time.

The Agency has applied the payment to week-ending September 30, 2017, which
extinguished claimant’s eligibility for unemployment benefits for that week. The
employer never protested that application by the Agency.

REASONING AND CONCLUSIONS OF LAW

Claimant has the burden of pro‘&ing his eligibility for benefits for the week at issue: week
ending September 30, 2017.

Claimant argues that the vacation pay was earned and accrued prior to his layoff, and
should not be available for offset. The employer argues that it is a wage continuation
~payment, and is subject to offset.

The employer admits that claimant did not request the payment. It says that it followed
a longstanding unwritten practice of paying out vacation pay to laid-off employees at the
rate of their regular salary, to tide them over during layoffs.

This is not a wage continuation plan. The employer reduced claimant’s accrued
vacation bank when it made the payment. Whether that is a violation of the collective
bargaining agreement is an issue outside the jurisdiction of this forum.

Claimant argues that because the vacation pay was earned prior to his layoff it cannot
be used for offset. That interpretation is contrary to the plain language of the statute.
Section 48(2) lists the kind of payments that will offset against unemployment benefits.

17-024033
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Vacation pay is the first in the list. Al vacation pay is earned prior to a layoff or
separation. To eliminate offset for all vacation pay earned prior to layoff or separation
would render the section a nullity.

The employer argues that the payment should have been allocated to more than one
week. It concedes that it did not protest the Monetary Determination or subsequent
Agency adjudications. Itis too late to raise the issue for the first time in this hearing.

Based on the record established in this matter, and the applicable law, the Agency's
Redetermination is affirmed.

IMPORTANT: TO PROTECT YOUR RIGHTS, YOU MUST BE ON TIME

This Order will become final unless an interested party takes ONE of the following
actions: (1) files a written, signed, request for rehearing/reopening to the Administrative
Law Judge, or by an office or agent office of the agency OR (2) files a written, signed,
appeal to the Michigan Compensation Appellate Commission at P.O. Box 30475,
Lansing, Ml 48909-7975 (Facsimile: 517-241-7326); OR (3) files a direct appeal, upon
stipulation, to the Circuit Court on or before:

January 3, 2018

|, Debbie S., certify a copy of this order has been sent on the day it was signed, to each
of the parties at their respective addresses on record.

(SEE ATTACHED SHEET)

17-024033
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English

IMPORTANT! This document(s) cortaing impottant information about your unemployment compensation
rights, responsibilities andfor benefits. 1t is critical that you understand the information in this document.
IMMEDIATELY: I needed, call 1-366-500-D017 for assistance in the transiation and understanding of the

information in the document(s} you have received.

Arabic

sl ipming]ais Wt (ames) pdis ppdaeds e 00 riad Spasere WalhdS soudadghod 5 1 sl o e
Ty zion Melop dapls Telgh g g o3 Tautsna,

piks Waa s 13 e Wi doyaad plis 1-886-500-0017 ddpclp $ < ig stz e dppdsbs g 1oy % (lonlins)

fheng eoxdg gt

Spanish

;[MPORTANTE! Este (s} documento (s) contiene informacion importante sobre sus derechaos,
responsabilidades y { o beneficios de compensacitn por desempleo. Es fundamental que entienda la
informacitn de este documento.

INMEDIATAMENTE: Si s necesario, lame al 1-886-600-0017 para obtener ayuda errla fraduccién y

comprension de la informacién en et documento {s} que ha recibido.

Mandarin
US| AT HRES S M IMERA - REFIEERER. TAFRIYP BHERAEEEER,

ED IR EE, B 1-866-500-001 7L B EEA T ENHAEPHES -

Albanian

E rendésishme! Ky dokument pémmban informacions t& réndésishme per 1& drejtat, pérgjegiésité dhe /
ose péritimet & papunésisé. Eshié e réndésishme & kuptojm# informacionin né kété dokument.
Menjohers: Nése ashté e nevojshme, telefononi 1-866-500-0017 pér e ndihmuar né pérkthimin dhe

kuptimin e informacionit né dokumentet g& keni marré.

17-024033
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REQUEST FOR REHEARING OR REOPENING BEFORE AN ADMINISTRATIVE LAW JUDGE

When the appeal to the Administrative Law Judge (ALJ) has been dismissed for lack of prosecution or a party is in
possession of newly discovered material information not available when the case was heard by the ALJ, the party
may request rehearing in writing before the ALJ instead of appealing to the Michigan Compensation Appellate
Commission (Commission). A request for rehearing must be signed by the requesting party or their agent, and
RECEIVED by the Michigan Administrative Hearing Systern (MAHS) at 611 West Ottawa, 2nd Floor,
Lansing, MI 48933 or by an office or agent office of the agency, within 30 calendar days after the date of this
decision. The party requesting rehearing must also serve the request on the opposing party. A rehearing request
received (as described above) more than 30 days after the decision is mailed, shall be treated as a request for
reopening.

The ALJ may, for good cause, reopen and review this decision and issue a new decision or issue a denial of
rehearing/reopening.

If a request for rehearing or reopening is not received by MAHS, and an appeal to the Commission is not
submitted, the hearing decision becomes final.

If the Agency fails to comply with an ALJ decision or order more than 30 days, but within 1 year, affer the
date of mailing of the decision, you may request, in writing, that the ALJ reopen the matter. You must
serve a copy of the request to reopen on the other party.

APPEAL TO THE MICHIGAN COMPENSATION APPELLATE COMMISSION

The Michigan Compensation Appellate Commission (Commission) consists of up to nine members appointed by
the governor and is not part of the Unemployment Insurance Agency (UIA}.

An appeal to the Commission shall be in writing and signed by the party or his/her agent and must be RECEIVED
directly by the COMMISSION within 30 days after the mailing of the ALJ's hearing decision or order denying
rehearing or reopening. Parties may obtain the Commission appeal form by going online and downloading the
form located at: http://ww.michigan.gov/documets/lara/Ul Appeal Form 602012 7.pdf. Atimely appeal may be
made by personal service, postal deiivery (P.O. Box 30475, Lansing, MI 48909-7975), facsimile transmission
(517.241.7326), or other electronic means as prescribed by the Commission.

The timely appeal/request may also seek to present additional evidence in connection with the appeal or request an
oral argument before the Commission. The Commission may consider written argument only if all parties are
represented; by agreement of the parties; the Commission orders oral argument; or the Commission orders
evidence be produced before it. For additional information, please review the Mich Admin Code, Rules 792.11416 -
792 41429 or visit http://dmbinternet.state.mi.us/DMB/ORRDocs/AdminCode/1742 2017-066LR AdminCode.pdf

An appeal cannot be requested by telephone. More information about the appeal process to MCAC can be found
on Page 21 of “A Guide to Unemployment Insurance Appeals Hearing”, located at the following fink:
hitp://iwww.micigan.gov/docmens/uia_UC1800 7644 7.pdf.

BY-PASS OF COMMISSION/DIRECT APPEAL TO THE CIRCUIT COURT

A party may by-pass appealing to the Commission and appeal a decision or final order of an ALJ directly to a
circuit court in the county in which the Claimant resides or in the county in which the Claimant's place of
employment is (or was) located, or if the Claimant is not a party to the case, the circuit court in the county in which
the employer's principal place of business in this state is located, if the parties (Claimant and Employer), or their
respective authorized agents/attorneys, sign a timely written stipulation agreeing to the direct appeal to the circuit
court. The stipulation must be mailed to the Michigan Administrative Hearing System, 3026 W. Grand Bivd,
2 Floor Annex, Suite 2-700, Detroit, Michigan 48202. Application for review to a circuit court must be made
within 30 days after the mailing date decision or final order by any method permissible under the rules and
practices of the circuit court.  The responsibility for properly and timely filing an appeal with the clerk of the circuit
court rests with the party filing the appeal.

17-024033
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MCAC 1852

STATE OF MICHIGAN
MICHIGAN COMPENSATION APPELLATE COMMISSION

In the Matter of -

JAMES E. WHITE, Appeal Docket No.: 17-024033-255373W
Claimant, Social Security No.: XXX-XX-9834

MICHIGAN STATE UNIVERSITY

UNEMPLOYMENT COMP DIVISION,

Claimant.

DECISION OF MICHIGAN COMPENSATION APPELLATE COMMISSION

This case is before the Michigan Compensation Appellate Commission (Commission) on the
claimant’s timely appeal from a December 18, 2017 Administrative Law Judge (ALJ) order
denying a request for rehearing.

Under Section 33(1) of the Michigan Employment Security Act!, rehearings are granted or denied
at the discretion of the ALJ. Michigan Administrative Code, Rule 792.11414, :

After reviewing the record, the Commission finds that there has not been an abuse of discretion.
Therefore, the ALJ’s December 18, 2017 order should be affirmed.

The Commission has reviewed the ALJ's December 4, 2017 decision in light of the evidence
appearing in the record made prior to the claimant’s request for rehearing. It is our opinion that the
decision is in conformity with the law and facts and should be affirmed.

In accordance with MCL 421.34, we conclude that no modification or alteration of the ALJ’s
decision is necessary.

Therefore,

IT IS ORDERED that the ALJ's order denying the claimant’s request for rehearing is hereby
affirmed.

%L 421.1 ef seq.
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17-024033-255373W
Page 2

ITIS FURTHER ORDERED that the ALJ's decision is hereby affirmed.

Jack ¥. Wheatley Commissioner
Duncan A, Mchlian Cormmissioner
Lester A. Owczarskl Comm1551oner

MAILED AT LANSING, MICHIGAN MAR U 7 zma

This decision shall be final unless EITHER (1) the Michigan Compensation Appellate
Commission RECEIVES a written request for rehearing on or before the deadline, OR (2) the -
appropriate circuit court RECEIVES an appeal on or before the deadline. The deadline is:

APR 06 2018

TO PROTECT YOUR RIGHTS, YOU MUST BE ON TIME
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STATE OF MICHIGAN
MICHIGAN COMPENSATION APPELLATE COMMISSION G

In the Matter of

JAMES E. WHITE,
Appeal Docket No.: 17-024033-255373W

Claimant,
Social Security No.: XXX-XX-9834

MICHIGAN STATE UNIVERSITY
UNEMPLOYMENT COMP DIVISION,

Claimant.

REQUEST FOR REHEARING OF DECISION OF MICHIGAN
COMPENSATION APPELLATE COMMISSICN'S DECISION

Pursuant to Michigan Administrative Code, Rule 792.11430, Claimant
respectfully requests a rehearing on the Commission’s March 7, 2018 decision affirming
the Administrative Law Judge’s December 183 2017 order denying Claimant’s request
for a rehearing.

Respectfully submitted,

MICHIGAN EDUCATION ASSOCIATION
Attorneys for Claimant James E. White

D L “"/
Dated: April 2, 2018 / A /éfa/;/t/ AL

"Daniel J. Zarimba (P62149)

1216 Kendale Boulevard, PO Box 2573
East Lansing, Michigan 48823-2573
(517) 332-6551

CERTIFICATE OF SERVICE

[, Joan M. Summers, hereby certify that on April 2, 2018, | provided a copy of the above
document to: Michigan State University, Unemployment Comp Division, 1407 S.
Harrison Road, Ste. 110, East Lansing, Ml 48823, by placing in the inter-departmental
maiibox for pick-up by the U.S. Postal Service, with first-class postage properly affixed.

R SRR o

oamM. Summers
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MCAC-1852

STATE OF MICHIGAN
MICHIGAN COMPENSATION APPELLATE COMMISSION

In the Matter of
JAMES E. WHITE, Appeal Docket No.:  17-024033-255373W
Claimant, Social Security No.:  XXX-XX-9834

MICHIGAN STATE UNIVERSITY,

Employer.

ORDER DENYING APPLICATION FOR REHEARING

This case is before the Michigan Compensation Appellate Commission (Commission) upon
application of the claimant for a rehearing by the Commission with respect to its decision dated
March 7, 2018. The Commission, having read and considered said application, and having
reviewed the record in this matter, is of the opinion that said application should be denied.

IT IS THEREFORE ORDERED that said application shall be and the same is hereby denied.

Jack F. Wheatley Commissioner

Dufican A. McMillanh ommissioner

Lester A, Owezarskl Commissioner

MAILED AT LaNSING, Mictican FEB 06 2019

This order will become final unless a written appeal therefrom is RECEIVED by the clerk of the
appropriate circuit court on or before M AR D 8 ZD ]9

TO PROTECT YOUR RIGHTS, YOU MUST BE ON TIME.
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English

IMPORTANT! This document(s] contains impaortant information about your unemplayment campensation
rights, responsibilities andfor benefits. 1t is critical that you understand the information in this document.
IMMEDIATELY: If nesded, call 1-666-500-0017 for assistance in the translation and understanding of the
information in the document(s} you have received.

Arahic

:3‘:! ~_r\_|_§‘_?l.‘:" e T (SIJ’J ‘_:"_1, "dJ i’CLj PR 2 3 FO C*—L' —F'Ji;d":ﬂ‘—’ 'IJ_I:‘1J 32 JJ ;_. "\Liil. _3,! i & i_aj! _\_l 3\'}' fasp

u‘ ld;bﬁw 13,

h

lu A._:_.n; \_ka;'(_).;ali_.) UJI
ks o I doe Wiaue Yo pdis 1-8B86-500-0017 ddausv £ s omad s Ilap Ushts g I smg 58 (Il ples )

Spanish

{IMPORTANTE! Este (s) documento (s) contiena informacion importante sobre sus derechos,
responsabilidades y ! o beneficios de compensacion por desempleo. Es fundamental que entienda ia
informacion de este documenta.

INMEDIATAMENTE: Si es necesario, llame al 1-865-500-0017 para obtener ayuda en la traduccidn y

camprensidn de ia informacidn en el documanto {s) que ha recibida.

Mandarin

E | AUHIER AR LMERT SENEAENEEER .. THRINPMEEEREER,

VED : REE, FEB1-566-500-0017 RSN T 2EERA T EonES

Albanian

E réndésishmel Ky dokument p&rmban infermacions & réndésishme pér t8 drejtat, pérgjegjésité dhe /
ose pérfitimet ¢ papunésisé. Eshig e rEndésishme 8 kuptojmé informacionin né k&té dokument.
Menjgheré: Nése 8shid e navojshme, telefonaoni 1-866-500-0017 par 18 ndikmuar né pérkthimin dhe

kuptimin e informacionit né dekumentet gé keni marrs.
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Request for MCAC Reopening and/or Request for MCAC Rehearing
Request that the MCAC Permit this Further Appeal to the MCAC (if needed)
Request that the MCAC Order Additional Evidence

Request that the Claimant’s Attorney be Withdrawn

JAMES E WHITE Appeal Docket No.: 17-024033-255373W
4107 BREAKWATER DR Employer: MICH ST UNIVER UNMPL
OKEMOS, M 48864-4413 COMP DIV

517-381-1960 Claimant: JAMES E WHITE

Fax: 517-347-0189 SSN: XXX-XX-9834

Pursuant to at least MCL 421.34 (7) and {(8) (including: “or permit aparty to the decislon-or
order to initiate further appeals before 11”) and at [east LARA Admiinistiative Hearing Rules -
792.11430 and 11431 Claimant respectfully requests reopening on MCAC's March 7, 2018
decision affirming the Administrative Law Judge's December 18, 2017 order denying Claimant’s
requests for rehearing to overturn denial of unemployment benefits for the week ending
September 30, 2017. Alternatively and/or under the same law and rules Claimant respectfully
requests that the MCAC's February 6, 2019 decision to deny application for rehearing be
reheard per this rehearing request or by permitting this further appeal to the MCAC fora
thorough review of the case and the [aw.

| have asked Daniel J. Zarimba (P62149) who filed the April 2, 2018 request for MCAC rehearing
on my behalf (but without consulting me) to withdraw from the case and notify the MCAC,
Michigan State University, and myself (thus reverting it to me to represent myself). Should
Daniel Zarimba not provide such a withdrawal statement | ask that the MCAC simply declara his
removal from the case on my behalf and notify me, MSU, and Daniel Zarimba.

i request that “good cause” per 792.11402 (d) be found to honor this petition for reopening,
rehearing, and/or further appeal due to the following facts: .

1. WNeither Daniel Zarimba nor my MSU Administrative Professional Association (APA) point
of contact, in spite of repeated requests, informed me of exactly what was filed (without
consulting me) on my behalf or what actions were taken until just this past January 29,
2019 upon a new request by me. Only a request to overturn the AL)’s rehearing denial
was requested by Daniel Zarimba on April 2, 2018, no requests for oral or written

_argument were made. in the timeframe in which requests could be made the union |
belong to {APA, affiliated with the Michigan Education Association [MEA]) did not s

. RECEIVED
AR 06 218
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respond to my pleas to know what was being done. in other words, my representative
did not live up to my trust and advance the case but merely repeated my prior
unsuccessful simple request for rehearing.

2. The obvious {to me anyway) ignoring of the law (i.e., 421.48(2} “... However, payments
for a vacation or hollday, or the right to which has irrevocably vested ... shall notbe
considered wages or remuneration”) even though brought to the attention of the AU
and MCAC.

3. The ALl in a prior MSU case, Docket No: 17-012285 (Case No: $393117), explicitly noting
the “However...” sentence of the law clearly stated, among other considerations, “the
claimant’s pay was not continued wages, but instead a payment of her accrued earned
vacation pay, which was established before her separation” and overturned an Agency
ineligibility determination. The AL was upheld by the MCAC {Appeal Docket No,: 17~
012285-253658).

4. The lack of evidenca that MSU provided to the UIA any copy of contract or agreement or
policy to the effect that MSU could make a “vacation payment” as they did. In fact very
clear evidence to the contrary was provided to the AL} and MCAC showing MSU's
payment was against policy and eontract. The AU and MCAC have failed to address that
evidence,

5. The utter inability of the UIA to produce any rules the UIA uses in making its case
decisions. How, for example, do they weigh the lack of MSU’s contract, etc., evidencs,
or MSU’s question responses regarding the “vacation pay” versus the laid off worker’s

e R question responses regarding the same when the responses differ? — .

Rest assured that a subsequent request for at least written argument will be filed by me within
14 days of recelving the notice of receipt of further appeal/reopening/rehearing (whatever it is
called) resulting from this appeal petition so that the issues above can be clearly addressed as
the law intends via the ALJ and MCAC processes before bothering the courts, In other words, on
MCAC reopening, rehearing, or further appeal { fully Intend to advance this case as was not
done on my behalf.

In light of MSU’s representation that they have contract, agreement, or policy support for the
vacation pay they made | explicitly request that the MCAC order both MSU and the UlA to
independently provide clear documentation that shows the contract, agreement, or policy that
was provided by MSU ta the UIA under the rules of the UIA “vacatlon questionnaire” which
clearly states “Was the vacation payment issued based on a contract or other agreement, such
as a company policy? If so, provide a copy.”

I regret to have to resort to this step but | see no reasonable alternative to make the best use of
the law and rules that | can given that [ feel that the APA/MEA union has let me down with
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wholly inadequate representation given the clarity of the law and the facts, Certainly if this
petition fails to get a rehearing, or reopening, with argument, or goes against me with the
“However, payments for a vacation or hollday, or the right to which...” portion of the faw still
being ignored, | will appeal to the courts,

Faxed from 517-347-0189 to:

517-241-7326, Michigan Compensation Appellate Commission, P.O. Box 30475, Lansing, M
48909

517-355-9631, Judy McManaman, MSU HR, 1407 S. Harrison Rd, Fast Lansing, M1 48823-5239
Also emalied to Daniel Zarimba (dzarimba@mea.org) on the same date.

Also | certify that this was faxed/communicated as stated above on March 6, 2019,

Relgp.e:c}’fully submitted,

o AT e
f‘_m._._m,(,,-sz:"?f,.w},‘_.;.4;-,;»'_,_. L‘*“ f//Z’ e 'éﬁ«--
#“lames E. White

4107 Breakwater Dr

Okemaos, Ml 42864

517-381-1960

.
&

Receive:!'(?i?e Mar. 6, 2019 7:50PM No. 0635
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s Michigan Compengat‘ion
| appellate Commission
State of Michigan (W~

Department of Licensing and Regulatory Affairs
Michigan Compensation Appellate Commission
P.O. Box 30475

Lansing, MI 48909-7975

RE: JamesE. White
SSN: 340-44-9834
Appeal Docket No.: 17-024033-255373W

The Employer wishes to respond to the “Request for MCAC Reopening and/or
Request for MCAC Rehearing” sent by James White, clatmant (received by the
Employer on March 7, 2019). The Employer opposes the requests submitted.

The Employer believes that the Administrative Law Judge correctly applied the
facts of this case and determined the vacation pay, per Section 48(2) of the law,
will be offset against unemployment benefits, and benefits were properly denied
for that week. The Employer does not believe that the claimant has established
“good cause”, as mandated in Rule 1431(2) of the Michigan Administrative
Hearing Systems Administrative Hearing Rules, to have a reopening of this
case.

For these reasons, the Employer requests the following:

1.) That the request for a reopening be denied.

2.) That the request to present additional evidence be denied.

3.) That ¢the appeal to the Michigan Compensation Appellate
Commission be denied.

4.) That any future request for written argument be denied.

5.) That the Commission conduct its therough and independent review
by relying on the transcript of the hearing and the exhibits marked
and received at the hearing; and that this review be conducted
without consideration of the information submitted by Mr. White.

Sincerely,

Amanda Moses
Employee Relations Professional
Michigan State University

cc: James White

)
Recerved Time Mar, 14, 2019 10:35AM No, 0901 89
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Application for MCAC Oral Argument and/or for MCAC Written Argument

(Re)Request that the MCAC Order Additional Evidence

JAMES E WHITE Appeal Docket No.: 17-024033-255373W
4107 BREAKWATER DR Employer: MICH ST UNIVER UNMPL
OKEMOS, Mi 48864-4413 COMP DIV

517-381-1860 Claimant: JAMES £ WHITE

Fax: 517-347-0189 SSN: XXX-XX-9834

Pursuant to at least MCL 421.34 {4) Claimant respectfully fequests MCAC grant oral and/or
written, preferably written, argument on the denial of unemployment benefits to Claimant for
the week ending September 30, 2017. Permitting (oral and/or) written argument should best
enable a thorough review of the facts of this case and the law and (perhaps via a subsequent
MCAC written decision) should clarify, if not settle, at least:

1, The MCAC position on 421.48's “However, payments for a vacation or holiday, or the
right to which has irrevocably vested ... shall not be considered wages or remuneration”
sentence.

2. That the people of Michigan can expect the above statement in law to hold without
explicit contract repetition.

3. That the absence of evidence itself (required by UIA’s “provide a copy” request) that
MSU has by contract or agreement a right to ignore the above sentence Is evidence that
was ignored by UIA.

4. That all facts (and law clauses) relevant to this case are being considered by the MCAC.

5. That the MCAC can establish a decision rule for the UIA and AlJs to follow rather than
leaving each claim processor and AlJ to make whatever decision they happen to choose.

6. That all ALJs must read and account for all applicable clauses of the law.

I will continue to seek legal support from The APA/MEA unions’ fegal staff but should they not
assist in presenting my case | waive any need/requirement for legal representation in
presenting written argument.

Again, in light of MSU’s reprasentation that they have contract, agreement, or policy support
for the vacation pay they made I explicitly re-request that the MCAC order both MSU and the
UIA to independently provide clear documentation that shows the contract, agreement, or

" policy that was provided by MSU to the UIA under the rules of the UIA “vacation questionnaire”
which clearly states “Was the vacation payment issued based on a contract or other agreement,
such as a company policy? If so, provide a copy.” Further ! request that failurg of the LIA and

RECEIVED

MAR 19 201
107 | A
Received Time Mar. 19, 2019 8:48PM No. 1080 MICHIGAN COMPENSATION
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MSU to provide such documentary evidence be treated by the MCAC as clear evidence that
there is no such contract or agreement evidence.

Faxed from 517-347-0189 to:

517-241-7326, Michigan Compensation Appellate Commission, P.0. Box 30475, Lansing, Ml
48909

517-355-9631, Judy McManaman, MSU HR, 1407 S. Harrison Rd, East Lansing, Ml 48823-5239
Also emailed to Daniel Zarimba (dzarimba@mea.org) on the same date.

Also 1 certify that this was faxed/communicated as stated above on March 19, 2019.

Respectfully submitted,

£ Tames E. White
4107 Breakwater Dr
Okemos, M} 48864
517-381-1960

Recefved Time_Mar. 19. 2019 8:48PM No. 1080
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MICHIGAN STATE

UNIVERSITY

March 27, 2018 RE
. MAR 29 2013
State of Michigan
Department of Licensing and Regulatory Affairs MICHIGAN COMPENSATI?J-\( 7
Michigan Compensation Appellate Commission APPELLATE COMMISSIO

P.O. Box 30475
Lansing, MI 48909-7975

RE: James White
SSN: XXX-XX-9834
Appeal Docket No.: 17-024033-255373W

The Employer wishes to respond 1o the claimant’s “Application for MCAC Oral
Arpgument and/or for MCAC Written Argument” sent by the Claimant, James
White (received by the Employer on March 19, 2019). The Employer opposes
the request submitted.

In the “Application for MCAC Oral Argument...”, Mr. White asserts that
MCAC’s decision for an order denying application for rehearing mailed
February 6, 2019 should be reversed; in effect Mr. White is presenting a written
argument to the Commission. The Employer disagrees with this assertion and
with the procedure used to submit it to the Commission.

The Emplover does not agree to written arguments regarding the above
referenced appeal due to untimeliness. Per MCL 421 34(7),

“The Michigan compensation appellate commission may, either upon application by an
interested party for rehearing or on its own motion, proceed fo rehear, atfirm, modify,
set aside, or reverse a priar decision on the hasis of the evidence previously submitted in
that case, or on the basis of additional evidence if the application or motion is made
withio 30 days after the date of mailing of the prior deeision, The Michigan
compensation appellate commission may, for good cause, reopen and review a prior
decision of the Michigan compensation appellate commission and issue a new decision
after the 30-day appeal period has expired, but a review shall not be made unless the
request is filed with the Michigan compensation appellate cornmission, or review is
initiated by the Michigan compensation appellate commission with notice to the
interested parties, within | year after the date of mailing of the prior decision. Unless an
interested party, within 30 days after wailing of a copy of a decision of the Michigan
compensation appellate commission or of 2 denial of a motion for a rebearing, files
an appeal from the decision or denial, or seeks judicial review as provided in section 38,
the decision shall be final.” ‘

For this reason alone, the Employer believes that the request for oral and/or
written argument should not be grated. The Employer does not believe that there
is “good cause” for MCAC to review the priot decision after the 30 days. “Good
Cause” is defined in the Michigan Administrative Hearing System
Administrative Hearing Rules R 792.11402(d):

92




Hh173559631

"Good cause” includes, but is not limited to, any of the following:
(i) Newly discovered material evidence that, through no fanlt of the party, had not
previously been available to the party.
(il) A legitimate inability to act sooner.
(ifi} A failure to receive a reasonable and timely notice, order, or decision through no
fault of the party.
(iv)Untimely delivery of a protest, appeal, or an agency document by a business or
governmental agency enfrusted with delivery of mail,
(v} Relying on incomrect information from the agency, administrative law judgs, the
hearing system or the Michigan compensation appellate commission.

The Claimant, Mr. White, is not presenting newly discovered evidence, is not
presenting an inability to act sooner, received the notice timely (as he had sent a
previous appeal for reopening of the hearing on March 7, 2019), is not
presenting a reason for untimely delivery by a business or government agency
(as he faxed the appeal) and has not stated that he received incorrect information
from the agency, administrative law judge, the hearing system for MCAC as it
pertains to appeal dates.

However, should the Commission determine that there was good cause for a late
filing, the Employer still opposes the request submitted. The Employer does not
believe that the necessary conditions have been met for a written argument to be
granted. Rule 11423, subsection 4 of the Michigan Administrative Hearing
System Administrative Hearing Rules states,

“The Michigan compensation appellate commission may consider a party’s written
argument only if any of the following conditions exist: (a) All parties are represented by
an attorney or other agent of record. (b) All parties agree that the Michigan
compensation appellate commission may consider written argument. The agreement
must be in writing, signed by each party, and received by the Michigan compensation
appellate commission not later than 14 days after the mailed date of the notice of receipt
of appeal.”

In this case, the Employer was not represented by an attorney or agent. The
representative was an employee of the University. It has been clarified for the
Employer at previous hearings that being an employee of the University is
different than being an advocate as recognized under the Advocacy Program.
Further, the Notice of Request for Rehearing, with a Date of Petition of
04/05/2018, also indicates whether you are represented by an attomey or agent.

The applicable Notice of Request for Rehearing lists the Employer as “Michigan
State University Unemployment Compensation Division™. It does NOT list an
attorney or agent for the University. In contrast, it does list the Claimant’s
Attorney as Daniel Zarimba. Mr, Zarimba has since withdrawn his
representation for Mr. White as stated in a fax sent to MCAC and the Employer
on March 7, 2019. Thus, requirement one has not been met. Regarding

0
Received Time Mar. 29. 2019 12:50PM No. 1479
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requirement two, neither party submitted a signed written consent to allow
written arguments for this case.

Additionally, no oral or written argument is necessary as both determinations
from the Administrative Law Judge Winston A. Wheaton and the MCAC were
correct. The Administrative Law Judge stated that that Mr. White “was ineligible
for benefits for week ending September 30, 2017, pursuant to the remuneration
offset provisions of Section 27(c) and 48(2) of the Michigan Eployment Security
Act”. The MCAC stated that the ALT did not “abuse discretion™ on December
18, 2017 and that the ALJ’s decision “is in conformity with the law and facts and
should be affirmed™. The Administrative Law Judge correctly applied the facts
of this case and determined benefits were properly denied.

For all of these reasons, the Employer requests the following:
1.} That the request for oral and/or writfen argnment be denied.
2.) That the appeal to the Michigan Compensation Appellate
Comumission be denied.
3.) That any future request for oral and/or written argument be denied.

Sincerely,
V

Amanda Moses
Employee Relations Professional
Michigan State University

cc: James White

Received Time Mar. 29. 2019 12:50PM No. 1479
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MICHIGAN STAITE HUMAN RESOURCES

UNIVERSITY Nisbet Building
Unemployment Compensation
1407 S Harrison Rd Ste 240
T;t?e People of fig?n East Lansing Ml 48823-5239 RECEIVED
esources ar r 517-884-0104
Value Fax: 517-355-9631 MAR 29 2019
www.hr.msu.edu
T MICHIGAN COMPENSATION
Sﬁﬁpﬂﬂﬂ . APPELLATE COMMISSION
w xeellence in customer service -
-Accesss‘bil:ty wfrh a ;ommi(ment {nc]uding cover
0 orliedc - -
« Friendly, efficient, professional Date:  3/28/2019 Pages: 4 sheet
atmosphere
© Indivi i sy . .
ndividual accauntability To: Michigan Compensation Appellate Commission
PEOPLE
« Ethics and integrity above all Fax: (51 7) 241 -7326
« Compassion and fairness in treating
athers as they want to be ireated
s Meal the needs of the people and the From: Amanda Moses
needs of the organizaliort weill 517
Jollow . ( )
o Respect for differences E-Mail: mosesa@hr.msu.edu Phone ext: 884-0104
LEARNING Message:

w Learn o question — guestion to learn
e Encourage continuous personal and
professional development
s Seek new knowledge fo mairdain
lechnical expertise

INNOVATION

o Intelligent risk taling Is encouraged
and mistakes are allowed
s Creative problem solving with the use
of appropriate technology
« Vision to break out of paradigms,
anticipating new and powerfid
directions

RE: Appeal Docket No. 17-024033-255373W

TEAMWORK

» Leadership that supporis collaboration

through a coaching atiiitude

o Mutyal respect and commtiiment in a

caring atmosphere
v A sense of purpose that recagnizes
member contributions

o A ccountability and sharing that

Jacilitates efficient work process

FACSDMILE TRANSMITTAL
This message is intended only for the use of the individual or entity to which it is
addressed and may contain information that is privileged, confidential and exempt from
Human Resources: disclosure under applicable law. If the reader of this message is not the intended recipient
People Making People Matter or the emplayee or agent responsible for delivering the message to the intended recipient,
you are notified that any dissemination, diswibution, or copying of this communication is
strictly prohibited. If you have received this communication in error, please notify us
immediately by telephone, and retuen the original message to us a{ the above address via
the US Postal Service. Thank you. '
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Status Query for:
March 6, 2019 Request for MCAC Reopening/Rehearing (etc.)

March 19, 2019 Application for MCAC Oral/Written Argument (etc.)

December 23, 2019

Michigan Compensation Appellate Commissicn
Unemployment

P.O. Box 30475

Lansing, Mi 48909-7975

RE:

JAMES E WHITE Appeal Docket No.: 17-024033-255373W
4107 BREAKWATER DR Employer: MICH ST UNIVER UNMPL
OKEMOS, M1 48864-4413 COMP DIV

517-381-1960 Claimant: JAMES E WHITE

Fax: 517-347-0189 SSN: XXX-XX-9834

To Whom It May Concern:

As nated at the top of this page a request for Reopening/Rehearing (etc.) of the above case was
filed with the MCAC on March 6, 2019 and an additional request for Oral/Written Argument
(etc.) was filed with the MCAC on March 19, 2019. | am hopeful that the Commission has had
an opportunity to review the case and these requests and will issue a decision in the near
future. | would appreciate a reply indicating the current status of these requests and/or some
estimate of the date | might expect to receive their results. ! look forward to hearing from you.

Respectfully submitted,

%/waé// WA
|#mes E. White Ew RECEIVED

4107 Breakwater Dr
Okemos, Ml 48864
517-381-1960 DEC € 6 20

UNEMPLOYMENT INSURANCE
APPEALS COMMISSION

113
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Ingham County
30" Judicial CircuitCourt =~ .
RECEIVED

In re James E White

4107 Breakwater Dr .

Okemos, Ml 48864 WAR 2 3 2020 l:i
517-381-1960 e T CE
; s . A [NSURANCE
james-e-white@idearights.com UNEMPLOYH™ '-f11\leSSION

APPEALS COI
Complaint

The Michigan Compensation Appellate Commission (MCAC), now operating as UIAC
(Unemployment Insurance Agency Commission) per Govemor Whitmer Executive
Order 2019-13, has not, for over one (1) year, responded per LARA R 792.11431(2) to
timely filed plaintiff requests in the case of MCAC Appeal Docket No. 17-024033-
25537 3W for Reopening/Rehearing, Oral/Written Argument, etc., filed per MCL
421.34(7), (8), and (4) therefare plaintiff requests the Ingham County 30" Judicial
Circuit Court exercise Superintending Controt per MCR 3.302(E)(1).

Should it be relevant, the layoff for which this case arose also had a pay calculation
error for which the following is noted: A civil action between these parties or other
parties arising out of the transaction or occurrence alleged in the complaint has been
previously filed in the Court of Claims, where it was given case number 18-000218-MZ
and was assigned to Judge Michael J. Kelly. The Court of Claims action is no longer
pending, however, that matter is now in the Court of Appeals as case number 349812
with no judges assignhed.

This complaint is submitted via email attachment to CircutCourtRecords@ingham.org
(Per 30" Judicial Circuit Court Local Administrative Order 2020-03) on March 19, 2020.

Proof of Service
| certify that copies have been provided via both USPS First Class mail and email on
March 18, 2020 to:

« Unemployment insurance Appeals Commission, P.O. Box 30475, Lansing, Mi
48909-7975 LEQ-UIAC-Info@michigan.gov

e Amanda Moses, Employee Relations Professional, Michigan State University,
1407 S Harrison, Suite 240, East Lansing, Ml 48823-5239 mosesa@msu.edu

| declare under the penalties of perjury that this complaint has been examined by me
and that its contents are true fo the best of my information, knowledge, and belief.

L& W

1sf James E. Whife

114



UIAC 1852

STATE OF MICHIGAN '
UNEMPLOYMENT INSURANCE APPEALS COMMISSION
In the Matter of
JAMES E. WHITE, Appeal Docket No.: 17-024033-255373W
Claimant, UIA Case No.: 10634324

MICHIGAN STATE UNIVERSITY,

Employer.

ORDER DENYING APPLICATION FOR REOPENING AND REVIEW

This matter is before the Unemployment Insurance Appeals Commission (Commission) upen the
application of the claimant for reopening and review by the Commission of its decision dated
March 7, 2018. In an order dated February 6, 2019, the Commission denied the claimant’s
request for rehearing.

Under Section 34 of the Michigan Employment Security Act, the Commission may reopen and
review the decision dated March 7, 2018, only if “good cause™ has been demonstrated.

The Commission, having read and considered the claimant’s application for reopening, is of the
opinion that “good cause” for reopening and review has not been demonstrated.

IT IS THEREFORE ORDERED that the claimant’s application for reopening is deni

’7/,:./ M//

e
Lester A. Owczarski / Commissioner

IAAZT

Neal A. Young 0 / Commissioner
(Mo
William J. Runco Commissioner

MAILED AT LANSING, MICHIGAN APR 3 0 ZDZQ

This order will become final unless a written appeal ther efrom is RECELVED by the clerk of the
appropriate circuit court on or before JUN 0 \ 2

TO PROTECT YOUR RIGHTS, YOU MUST BE ON TIME.

115

98



17-024033-255373W
Page 2

English

IMPORTANT! This documeni(s) contains imporant information about your unemploymant compensation
rights, responsibilities andfor benefits. 1€ is critical that you understand the information in this document.
IMMEDIATELY: If neaded, call 1-866-500-0017 for assistance in the translation and understanding of the
information in the document{s) vou have received.

Arahic

papk g gl W pe 588 (Wselis ) Bids pp tseds 2058 B rBisch i sigorals dasab i e sl ghed 5 Ty wagitsadl an e
Ty o Wep dplen 150558 G o3 s,

& s W 3 d,_;e 5 TR E:c.fy_; 1-B66-R00-0017 ddeude 5 cag Dz s ppdd sl g It ('U_s&ifjé)

S
I(Jl—l;%u:ﬁk—i!tl

Spanish

iIMPORTANTE! Este (s) documento (s) contiene informacidn importante sobre sus derechos,
respanaahilidades v / o beneficios de compensacién por desempleo. Es fundamental que entienda la
informacién de este documento.

[NMEDIATAMENTE: Si es necesario, llame al 1-366-600-0017 para obtener ayuda en la traduccion ¥

comprension de fa informacion en el documenta (s} que ha recibido.

Mandarin

FE | AUHISEEGOVELIMERE  BERFIROEEER, TRRIBTSEREXES.

TR : R SE, 5IH1-866-500-0017 N BB EHN T RMERNTEOHNES -

Albanian

E réndésishime! Ky dokument pérmban informacione t& réndésishme pér té drejtat, pérgjegjésité dhe /
ose pérfitimet e papunésisé. Eshié e réndésishme t& kuptojmé informacionin né kété dokument.
Menjsheré: Nase ashis e nevojshme, telefononi 1-866-500-0017 par t& ndihmuar né pérkthimin dhe

kuptimin e informacionit né dokumentet ¢& keni marré.
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MSU?

White

ALJ?

2011 421.48 “Unemployed” explained; amounts considered wages or remuneration; leave of absence; elected layoff.

Sec.48. Current law since December 19, 2011.
(1) |Anindividual shall be considered unemployed
for any week
* during which he or she performs no services TRUE [JTRUE JTRUE 10, nada, zip. So this for ! applies.
@ "and" = both must be true in this pair
for which remuneration is not payable to the individual, JFALSE JTRUE JFALSE Note "for" and "payable" not "paid"
..FALSE J-TRUE |-.FALSE Yellow background = "First belief" but hold in
or abeyance for the current case.
Frany week Purple background: White or AU differ fr/MSU.
2[of less than full-time work FALSE JFALSE JFALSE But work > 0 none-the-less (i.e., not * "no
if the remuneration payable to the individual is less JFALSE JFALSE [JFALSE services") for work remuneration to be payable
than 1-1/2 times his or her weekly benefit rate, for. ("payable” not "paid")
except that for payable weeks of benefits This section of the law has expired because it is
beginning after TRUE outside of its own set time constraints.
the effective date of the amendatory
act that added section 15a
and]
before FALSE Since this is FALSE for this case (and all future
October 1, 2015, cases),
..FALSE this is FALSE
an individual is considered unemployed
for and therefore none of this "except" applies to the
any week current case (or any future case).
or ]
less of full-time work
if the remuneration payable to the
individual is less than 1-3/5 times
his or her weekly benefit rate.
FALSE |--FALSE }--FALSE
FALSE L-TRUE | FALSE l.e., unemployed from ! above.

iHowever, o o ) *The above remuneration (of both !and z) can be

i any loss of remuneration incurred by an individual during soverridden if this "However" applies!

| anyweek resulting 1

: from *ZBlock not applicable to plaintiff's case. |

! any cause FALSE JFALSE JFALSE .rNc;r;eT s-u-ch_a-s-tFe-l:a';/é -of_a-b-sazé Ff-4-8(_3)- B

i other than | i

' the failure of the individual's employing unit to '

| furnish full-time, regular employment TRUE JTRUE JTRUE [Laid off thus TRUE.

: ..FALSE |J. .FALSE ). .FALSE 'Because no loss of remuneration from any other

! shall be included as remuneration earned for \cause than layoff.

i purposes of this section and section 27(c). i

i The total amount of remuneration lost shall be :Continues the "However..." as tied in by

! determined pursuant to regulations prescribed by the !“remuneration lost" so not an independent

i unemployment agency. isentence like the next sentence.

i FALSE L..FALSE L .FALSE 1The "However..." falls therefore 48(1)
mﬁe_p-t;rﬁa-sés_o? Eh_is-a-cra-ﬁ md-i\-/igu-a-l's_v;e-e_kly- benefitrate | | B D "remuneration” * clause remains in effect.
means the weekly benefit rate determined pursuant to section
27(b). [Benefit rate calculation without (f) retirement.]

..FALSE }J..TRUE |..FALSE l.e., unemployed if TRUE.
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All amounts paid to a claimant by an employing unit or former

MSU?

White

ALJ?

118

employing unit
for
®|a vacation TRUE JFALSE JTRUE Time — though paid as money
or |
a holiday, FALSE JFALSE [FALSE Time — though paid as money
..TRUE |..FALSE J..TRUE
] [ [ T 1 rand"means’or hothare "amounts paid.
amounts paid @ther parsing won't overcome the "However..."
in the form of retroactive pay, pay in lieu of notice, severance JFALSE? JFALSE JFALSE |M<;1;/,_M3nzy,_M_or;yTl\70Fe7 _______
payments, salary continuation, |
or ] :
other remuneration TRUE? JFALSE [FALSE [Money An outside the contract "vacation
intended by the employing unit as continuing wages TRUE? JFALSE [FALSE ] payout" does not become "continuing
" .TRUE?}J-.FALSE |--FALSE | wages" because MSU "intended" to
or i get the UIA to believe it.
other monetary consideration FALSE [JFALSE JFALSE Money
~TRUE |..FALSE }..FALSE
as the result of the separation, TRUE? JFALSE JTRUE? FALSE if already owed, TRUE if paid new amount
~TRUE?}..FALSE }..TRUE? "as the result of the separation," not MSU wish.
excluding SUB payments as described in section 44, FALSE JFALSE JFALSE [Supplemental Unemployment Benefit, 44(1)(b)]
~TRUE?JFALSE |.-TRUE?
shall be considered remuneration in determining whether an - TRUE?|--FALSE J-.-TRUE? Therefore * "the period..." maybe is applicable?
individual is unemployed under this section and also in
determining his or her benefit payments under section 27(c), [Benefit rate calculation without (f) retirement.]
for
4|the period designated by the contract or agreement providing | FALSE FALSE JFALSE The MSU/APA contract -171 calls for unused
for the payment, vacation payout on termination, not layoff.
or TRUE/FALSE correctly stated but grant abeyance.
if there is no contractual specification of the period to TRUE? :FALSE JTRUE? Contract calls for vacation pay at termination so
which payments shall be allocated, not a contract payment, thus should be FALSE.
then for . TRUE? - ~FALSE?..TRUE? But irrelevant due to "However..." below.
the period designated by the employing unit or former ~ TRUE? :FALSE JFALSE- Designated and paid timing solely intended to
employing unit. flummox UIA into reducing MSU's unem-
U TRUE? - EaLSE |- FALSE- ployment obligation by robbing from the
~FALSE J-.FALSE employee's earned and future owed vacation.
. TRUE?|-.FALSE |--TRUE- - ALJ effect, MSU missed 30 day protest limit.
However, If vacation and "However" applies, (2)3'4 don't.
payments for a vacation or holiday, TRUE The inclusive "or" comma separated clause adds
El in "irrevocably vested rights" within the meaning
the right to which has irrevocably vested, TRUE of "vacation or holiday."
~TRUE
after 14 days following a vacation or holiday TRUE Because payment was >14 days after vesting the
“TRUE August 2017 16 hours of vacation rights.
shall not be considered wages or remuneration within the “TRUE 0 0 0 on 4
meaning of this section. sloved" & . . old &
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MSU?  White  ALJ?
An individual shall not be considered to be unemployed during any| Ties to 9 (1) "However... any cause..." (row 31...)
leave of absence from work !
granted by an employer !Interpretation A.
either !
at the request of the individual FALSE JFALSE [JFALSE L
E I< Block (3] not applicabie to plaintiff's case. -
pursuant to an agreement with the individual's duly r ------------------------- -
authorized bargaining agent, FALSE JFALSE [JFALSE i
..FALSE | .FALSE J..FALSE ¢
or :
[in accordance with law. FALSE JFALSE JFALSE !
..FALSE |..FALSE |..FALSE |
granted by an employer !Interpretation B.
either 1
at the request of the individual FALSE JFALSE JFALSE !
or | i
pursuant to an agreement with the individual's duly JFALSE IFALSE JFALSE 1
authorized bargaining agent, i
..FALSE |..FALSE |..FALSE i
or i
[in accordance with law. FALSE JFALSE |JFALSE .
" FALSE [ FALSE | -FALSE ]
in accordance with law FALSE |JFALSE |FALSE iUnambiguous Interpretation A.
or ]
granted by an employer !
either !The question is, does the law, outside the
at the request of the individual FALSE JFALSE |JFALSE lemployer decision arena, make any decisions as
E ito leave? | suspect it does.
pursuant to an agreement with the individual's duly FALSE [FALSE JFALSE iln this current case we always get the same
authorized bargaining agent. '
janswer covered by the same law regardless
ERAE S EAT B EEATE because it's all "or" conjunctions and no leave of
-.FALSE |..FALSE |..FALSE *absence thus (1) "unemployed" stands.
An individual shall ;
neither !
be considered not unemployed FALSE |FALSE [JFALSE Il.e., employed. Eliminates (1) "An individual...
El ilany week during..."
on a leave of absence FALSE JFALSE JFALSE iEIiminates (1) "However... any cause..."
..FALSE |..FALSE ]..FALSE i
solely because the individual elects to be laid off, 1l.e., the individual's election is required but can
pursuant to an option provided under a collective bargaining JFALSE JFALSE JFALSE still perhaps be trumped.
agreement !
o | i
written employer plan that permits an election, FALSE JFALSE JFALSE INote that "elect" ties together everything after
..FALSE |..FALSE |..FALSE |"solely."
if there is a temporary layoff because of lack of work TRUE JTRUE JTRUE |
E "
the employer has consented to the election. FALSE JFALSE JFALSE !Presumably for a specific employee elected
..FALSE |..FALSE |..FALSE :instance, not just in the contract.
3 ..FALSE |.FALSE |..FALSE *Thus (1) "unemployed" stands.
T T T T T T o The two commas for the clause before the "if"

if there is a temporary layoff because of lack of work

the employer has consented to the election.

clause tell us this block to the left belongs to the
"solely" but for this sentence we would get the
same result if it were a comma set off clause
between "shall" and "neither" at the beginning of
the sentence.
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Cadiflac Place - 3624 W, Gramt Blvd., Suite 13-130 - Datroif, MI 48202

What the law says: This issue is covered by Sections 48(2),
27(c), and 50(c)(4) of the Michigan Employment Security Act, and
the Unemployment Insurance Agency (UIA) Administrative Rule 302.
The law says that if the unemployed worker is entitled to vacation
pay, holiday pay, severance pay, or any of the other payments men-
tioned in the title of this Fact Sheet, these kinds of payments may be
used to reduce a worker's unemployment benefits. However, to re-
duce an unemployed worker's unemployment benefits, the employer
must "allocate" (assign) the vacation pay, holiday pay, severance
pay, or any other payments mentioned, to a specific period, or the
employment contract must do so. See the Fact Sheet "The Effect
of Severance Pay on Unemployment Benefits" for more information
about severance pay.

If an employer gives no notice to a worker before layoff, but gives
the worker payment instead (“in lieu” of the notice), then that pay-
ment would reduce the worker’s unemployment benefits.

A Supplemental Unemployment Benefit (SUB) payment by
the employer will not be used to reduce unemployment benefits.
However, a bonus, and a severance, separation, or wage continu-
ation payment will be used to reduce unemployment benefits in the
week paid, or over a series of weeks if so allocated by the employer.
Severance, separation, and wage continuation payments, as well as
holiday pay, vacation pay, bonuses and payments in lieu of notice,
will also be used as qualifying wages in determining monetary
eligibility for benefits.

What the Attorney General and the Courts have said: The
Attorney General has said that if a worker receives a vacation pay-
ment but has the choice and does not choose to take a vacation,
then the vacation pay will be considered a bonus. If the employee
did not take vacation, but did not have the choice of receiving the
vacation payment, then the vacation pay would reduce unemploy-
ment benefits if the employer allocates the pay to a week or weeks.

The information on this sheet is intended to provide a general understanding of the subject matter.

Special Payments
(Vacation Pay, Holiday Pay,
Severance Pay, Separation Pay,
Wage Continuation Payment,
Payment in Lieu of Notice, Bonus)

Courts have said that if a worker has the right to receive vacation
pay, and the worker actually takes vacation time off of work, then
unless otherwise specified by the contract the employer can assign
the vacation pay to any future period of time. However, the employer
must notify the worker in writing, and the worker’s union representa-
tive, if any, of the designation.

Examples: If a worker becomes entitled to three weeks of vaca-
tion pay on his or her anniversary date on March 1, the worker does
not have the option of receiving the payment without taking vacation,
and the employer has a plant shutdown scheduled for three weeks
in July, the employer can designate the vacation pay to the period
in July (unless the contract specifies otherwise), regardless of when
the vacation payment is actually paid to the worker (unless the
contract specifies otherwise). However, the written notice required
under Administrative Rule 302 must be given in advance of the plant
shutdown.

The designation in this way will likely prevent unemployment
benefits from being payable to the worker for the period of the plant
shutdown.

Proof at the Hearing: The employer has the burden to prove
that a particular kind of special payment was made, and that the
payment meets the requirements of the law and the Administrative
Rule, in order to reduce unemployment benefits.

For Further Help: The UIA Advocacy Program can provide
assistance to employers and/or unemployed workers in preparing for
an Administrative Law Judge hearing. Call 1-800-638-3994, Item 2.

Form UIA 1982-K

It does not have the force or effect of law or regulation.
© 2014, State of Michigan, Unemployment Insurance Agency
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MICHIGAN EMPLOYMENT SECURITY ACT (EXCERPT)
Act 1 of 1936 (Ex. Sess.)

421.28 Eligibility to receive benefits; conditions.

Sec. 28. (1) An unemployed individual is eligible to receive benefits with respect to any week only if the
unemployment agency finds all of the following:

(a) The individual has registered for work and has continued to report pursuant to unemployment agency
rules and is actively engaged in seeking work. The requirements that the individual must report, must register
for work, must be available to perform suitable full-time work, and must seek work may be waived by the
unemployment agency if the individual is laid off and the employer who laid the individual off notifies the
unemployment agency in writing or by computerized data exchange that the layoff is temporary and that work
is expected to be available for the individual within a declared number of days, not to exceed 45 calendar days
following the last day the individual worked. This waiver is not effective unless the notification from the
employer is received by the unemployment agency before the individual has completed his or her first
compensable week following layoff. If the individual is not recalled within the specified period, the waiver
ceases to be operative with respect to that layoff. Except for a period of disgualification, the requirement that
the individual shall seek work may be waived by the unemployment agency if it finds that suitable work is
unavailable both in the locality where the individual resides and in those localities in which the individual has
earned wages during or after the base period. This waiver does not apply to a claimant enrolled and attending
classes as a full-time student. An individual is considered to have satisfied the requirement of personal
reporting at an employment office, as applied to a week in a period during which the requirements of
registration and seeking work have been waived by the unemployment agency pursuant to this subdivision, if
the individual has satisfied the personal reporting requirement with respect to a preceding week in that period
and the individual has reported with respect to the week by mail pursuant to the rules promulgated by the
unemployment agency.

(b) The individua has made a claim for benefits pursuant to section 32 and has provided the
unemployment agency with al of the following:

(i) Hisor her Socia Security number.

(if) His or her driver license number, and the state that issued the license, or state identification card
number, and the state that issued the identification card, or copies of the acceptable documents as provided in
the Form 1-9.

(ii1) If the unemployment agency has requested them, copies of the acceptable documents as provided in
the Form 1-9. As used in this subdivision, "Form [-9" means the employment verification form that fulfills the
employment verification obligations under 8 CFR 274a.2.

(c) Theindividua is able and available to appear at alocation of the unemployment agency's choosing for
evaluation of digibility for benefits, if required, and to perform suitable full-time work of a character that the
individual is qualified to perform by past experience or training, which is of a character generally similar to
work for which the individual has previously received wages, and for which the individual is available, full
time, either at alocality at which the individual earned wages for insured work during his or her base period
or at alocality where it is found by the unemployment agency that such work is available. An individual is
considered unavailable for work under any of the following circumstances:

(i) The individual fails during a benefit year to notify or update a chargeable employer with telephone,
electronic mail, or other information sufficient to allow the employer to contact the individual about available
work.

(if) The individual fails, without good cause, to respond to the unemployment agency within 14 calendar
days of the later of the mailing of a notice to the address of record requiring the individual to contact the
unemployment agency or of the leaving of atelephone message requesting areturn call and providing a return
name and telephone number on an automated answering device or with an individual answering the telephone
number of record.

(i) Unless the claimant shows good cause for failure to respond, mail sent to the individual's address of
record is returned as undeliverable and the telephone number of record has been disconnected or changed or is
otherwise no longer associated with the individual.

(d) In the event of the death of an individual's immediate family member, the eligibility requirements of
availability and reporting are waived for the day of the death and for 4 consecutive calendar days thereafter.
As used in this subdivision, "immediate family member" means a spouse, child, stepchild, adopted child,
grandchild, parent, grandparent, brother, or sister of the individual or his or her spouse. It shall also include
the spouse of any of the persons specified in the previous sentence.

(e) The individual participates in reemployment services, such as job search assistance services, if the
Rendered Tuesday, June 30, 2020 Page 1 Michigan Compiled Laws Complete Through PA 101 of 2020
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individual has been determined or redetermined by the unemployment agency to be likely to exhaust regular
benefits and need reemployment services pursuant to a profiling system established by the unemployment
agency.

(2) The unemployment agency may authorize an individual with an unexpired benefit year to pursue
vocational training or retraining only if the unemployment agency finds all of the following:

(a) Reasonable opportunities for employment in occupations for which the individual is fitted by training
and experience do not exist in the locality in which the individua is claiming benefits.

(b) The vocational training course relates to an occupation or skill for which there are, or are expected to
be in the immediate future, reasonable employment opportunities.

(c) The training course has been approved by a local advisory council on which both management and
labor are represented, or if there is no local advisory council, by the unemployment agency.

(d) The individual has the required qualifications and aptitudes to complete the course successfully.

(e) The vocational training course has been approved by the state board of education and is maintained by
apublic or private school or by the unemployment agency.

(3) Notwithstanding any other provision of this act, an otherwise eligible individual is not ineligible for
benefits because he or she is participating in training with the approval of the unemployment agency. For each
week that the unemployment agency finds that an individual who is claiming benefits under this act and who
is participating in training with the approval of the unemployment agency, is satisfactorily pursuing an
approved course of vocational training, it shall waive the requirements that he or she be available for work
and be seeking work as prescribed in subsection (1)(a) and (c), and it shall find good cause for his or her
failure to apply for suitable work, report to a former employer for an interview concerning suitable work, or
accept suitable work as required in section 29(1)(c), (d), and (e).

(4) The waiver of the requirement that a claimant seek work under subsection (1)(@) is not applicable to
weeks of unemployment for which the claimant is claiming extended benefits and to which section 64(7)(a)(ii
) applies, unlessthe individual is participating in training approved by the unemployment agency.

(5) Notwithstanding any other provisions of this act, an otherwise eligible individual must not be denied
benefits solely because the individua isin training approved under section 236(a)(1) of the trade act of 1974,
19 USC 2296, nor shall the individual be denied benefits by reason of leaving work to enter such training if
the work left is not suitable employment. Furthermore, an otherwise eligible individual must not be denied
benefits because of the application to any such week in training of provisions of this act, or any applicable
federal unemployment compensation law, relating to availability for work, active search for work, or refusal
to accept work. For purposes of this subsection, "suitable employment” means, with respect to an individual,
work of a substantially equal or higher skill level than the individual's past adversely affected employment, as
defined for purposes of the trade act of 1974, 19 USC 2101 to 2497b, and wages for that work at not less than
80% of the individual's average weekly wage as determined for the purposes of the trade act of 1974, 19 USC
2101 to 2497b.

(6) Except as otherwise provided in subsection (7), for purposes of this section, for benefit years beginning
on or after January 1, 2013, to be actively engaged in seeking work, an individual must conduct a systematic
and sustained search for work in each week the individua is claiming benefits, using any of the following
methods to report the details of the work search:

(a) Reporting at monthly intervals on the unemployment agency's online reporting system the name of each
employer and physical or online location of each employer where work was sought and the date and method
by which work was sought with each employer.

(b) Filing a written report with the unemployment agency by mail or facsimile transmission not later than
the end of the fourth calendar week after the end of the week in which the individual engaged in the work
search, on aform approved by the unemployment agency, indicating the name of each employer and physical
or online location of each employer where work was sought and the date and method by which work was
sought with each employer.

(c) Appearing at least monthly in person at a Michigan works agency office to report the name and
physical or online location of each employer where the individual sought work during the previous month and
the date and method by which work was sought with each employer.

(7) For purposes of this section, beginning on the effective date of the amendatory act that added this
subsection, to be actively engaged in seeking work, an individual must conduct a systematic and sustained
search for work in each week the individual is claiming benefits and must report to the unemployment agency
the details of the work search at least once every 2 weeks or, if the unemployment agency prescribes a shorter
reporting period, the reporting period prescribed by the unemployment agency. An individual may conduct a
systematic and sustained search for work by doing any of the following:

(a) Using resources available at a Michigan works agency office to do any of the following:
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(i) Participate in reemployment services and eligibility assessment activities.

(it) I1dentify the skills the individual possesses that are consistent with target or demand occupations in the
local workforce development area.

(iii) Obtain job postings and seek employment for suitable positions needed by local employers.

(b) Attending job search seminars or other employment workshops that offer instruction in improving an
individual's skills for finding and obtaining employment.

(c) Creating a user profile on a professional networking site or using an online career tool. Creating
duplicate user profiles or resubmitting or reuploading the same resume to the same professional networking
site does not satisfy the requirements of this subdivision.

(d) Applying for an available position with, submitting a resume to, or interviewing with employers.
Applying for the same position within a 4-week period or contacting an employer to determine whether a
position is available does not satisfy the requirements of this subdivision, unless the individual uses his or her
union hiring hall to conduct a search for work.

(e) Registering for work with a private employment agency or, if it is available to the individua in his or
her occupation or profession, the placement facility of a school, college, or university.

(f) Taking an examination that is required for a position in the state civil service.

(8) The work search conducted by the claimant is subject to audit by the unemployment agency.

(9) The unemployment agency shall request but shall not require an individual who is applying for benefits
to submit his or her base period employer's unemployment agency account number and federal employer
identification number.

(10) The unemployment agency shall use al of the documentation and information provided by an
individual applying for benefits to verify the identity of the individual before making an initial payment on the
individual's claim.

History: 1936, Ex. Sess., Act 1, Imd. Eff. Dec. 24, 1936;00 Am. 1939, Act 324, Imd. Eff. June 22, 1939;01 Am. 1941, Act 364, Imd.
Eff. July 1, 1941;0] Am. 1942, 2nd Ex. Sess,, Act 18, Imd. Eff. Feb. 27, 1942;01 Am. 1943, Act 246, Imd. Eff. June 1, 1943;0] Am. 1944,
1st Ex. Sess, Act 9, Imd. Eff. Feb. 19, 1944;0 Am. 1947, Act 360, Imd. Eff. July 8, 1947;0 CL 1948, 421.28,00 Am. 1949, Act 282,
Imd. Eff. June 11, 1949;00 Am. 1951, Act 251, Imd. Eff. June 17, 1951;0 Am. 1954, Act 197, Imd. Eff. May 7, 1954;0 Am. 1955, Act
281, Eff. July 15, 1955;00 Am. 1965, Act 281, Eff. Sept. 5, 1965;01 Am. 1967, Act 254, Imd. Eff. July 19, 1967;0 Am. 1971, Act 231,
Imd. Eff. Jan. 3, 1972;0 Am. 1974, Act 11, Imd. Eff. Feb. 15, 1974;0 Am. 1974, Act 104, Eff. June 9, 1974;0 Am. 1980, Act 358, Eff.
Mar. 1, 1981;00 Am. 1981, Act 107, Imd. Eff. July 17, 1981;0] Am. 1982, Act 247, Imd. Eff. Sept. 23, 1982;,00 Am. 1982, Act 535, Eff.
Jan. 2, 1983;0 Am. 1983, Act 164, Imd. Eff. July 24, 1983;0 Am. 1985, Act 197, Imd. Eff. Dec. 26, 1985;0 Am. 1989, Act 227, Eff.
Dec. 21, 1989;00 Am. 1994, Act 162, Imd. Eff. June 17, 1994;0] Am. 1994, Act 422, Imd. Eff. Jan. 6, 1995;0] Am. 2011, Act 269, Imd.
Eff. Dec. 19, 2011;0 Am. 2017, Act 228, Eff. Mar. 21, 2018;0 Am. 2020, Act 83, Imd. Eff. Apr. 2, 2020.

Administrativerules: R 421.10 et seq. of the Michigan Administrative Code.
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(From UIA and available to ALJ for use in decision per MCL 421.33.)

127


James White
Typewritten Text
(From UIA and available to ALJ for use in decision per MCL 421.33.)


(Link back to copy of page 59.)
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Department of Labor and Economic Opportunity

UNEMPLOYMENT INSURANCE

My Claims Submissions Claimant Determination Protest/Appeal Mon/Non-Mon Deter. Protest

The denial of benefits for the week of 30-Sept 2017 is being appealed as incorrect.

The reasons stated in the UIA denial (Letter ID L0O040400138) merely noted MES Section 27(c) & 48 and claimed that | received “vacation pay” *for*
[emphasis added] the week of September 24, 2017 through September 30, 2017. | have twice requested that the UIA provide me with a copy of the
informal rules that they use to determine that | received any “vacation pay” *for* said week and, contrary to Michigan law, the UIA has provided no
informal rules at all for reaching their decision. It is true that Michigan State University (contrary to their contract
[https://hr.msu.edu/contracts/documents/APA2015-2019.pdf subsection 171] with the Administrative Professionals Association (APA) union) did make a
“vacation pay” payment to my bank account on September 29, 2017 but it was *for* vacation earned and accrued to my vacation account (though not
used) over the period of February 1, 2017 through August 30, 2017 (my last day of work).

MES 27(c) “Subject to subsection (f), all of the following apply to eligible individuals: (1) Each eligible individual must be paid a weekly benefit rate with
respect to the week *for* [emphasis added] which the individual earns or receives no remuneration.”

Or to state it with the clauses belonging to “earns” and “receives” explicitly applied to them respectively: “Subject to subsection (f [pensions]), all of the
following apply to eligible individuals: (1) Each eligible individual must be paid a weekly benefit rate *with respect to the week *for* which the individual®
earns [no remuneration] or [with respect to the week *for* which the individual] receives *no remuneration”.”

The above is a quote of the law the UIA should be following in making their determination though note that | have again emphasized *for* and | have
duplicated in brackets ([]) the caret (*) surrounded clauses to make sure they are understood to be correctly applied to “receives” or “earns”
respectively and not just for the “earns” or “receives” the clause falls nearest. It would make no sense to include the “or receives” if the whole “for”
clause were not to be applied to it and no sense to mean “earns” without the “no remuneration.” The “or receives” [*for* which] clearly is intended to
cover *non-earned* things such as severance pay or unearned “vacation”, etc. additionally paid to the employee as [from 48.(2)] “remuneration
intended by the employing unit as continuing wages or other monetary *consideration as the result of the separation*[emphasis added][...].” In other
words, aside from the fact that MSU should not have made the deposit in my account in the first place, the UIA has cited 27(c) but then not followed it
in reaching their determination. The deposit to my bank account was certainly *in* the denied week but not *for* the denied week nor was the deposit
*consideration as the result of the separation®. There is no way a layoff week is a vacation, try it sometime and you'll quickly see.

MES 48 and in particular from (2) “However, payments for a vacation or holiday, or the right to which has irrevocably vested, after 14 days following a
vacation or holiday shall not be considered wages or remuneration within the meaning of this section.”

Boiled to its simplest terms, payments for previously earned vacation and vested vacation and earned holiday[s] and vested holiday[s] are not
“remuneration” (also see the last word quoted from 27(c) above). “Vesting” in the present case includes earned and “accrue[d] vacation pay credits” as
provided in the MSU/APA contact. So it appears to me that the UIA has done the exact opposite of the very law section that it cites for denial of the
claim and has provided no rationale for doing so.

| am hoping to receive from the UIA clear statements of their “informal rules” that are being used to override the clear meaning of the law so that | can
rebut them too before any hearing that might be scheduled to review the denial.

(Link back to the content box of page 63.)

(The following 4 pages are plaintiff notes to UIA available to ALJ per MCL 421.33.)
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Department of Labor and Economic Opportunity

UNEMPLOYMENT INSURANCE

My Claims Messages RE: Vacation Certification Questionnaire

©) Message @ | Want To

=X

JAMES E WHITE Reply
***_**_9834

Ul Claim Delete
C4781329-0
Closed: 21-Oct-2017

09-Sep-2017

Message

- Message

Received: Thursday, Sep 28, 2017 7:50:00 AM
Subject: RE: Vacation Certification Questionnaire

You must report gross earnings of any vacation, holiday, Bonus and /or severance payments. These payments may reduce your unemployment
benefits. An investigation must be completed to determine if and how the payment(s) affect your unemployment benefit payments. Please continue to

certify using your MiWAM account or you can still call MARVIN on your scheduled day and time.

Thank you for using MiWAM!

Sent: Monday, Sep 25, 2017 4:37:45 PM
Subject: Vacation Certification Questionnaire

New message since | cannot see and edit the prior message. After some more experimenting | withdrew the vacation pay questionnaire certification
since it is completely impossible at this time to answer its first required date question. Maybe it will be possible within the 10 days, maybe not. In any
event, I'm now certain that MSU has not paid any vacation benefits yet. Whether they will or not is a different question. | can see that they have
zeroed my vacation hours balance. MSU states their policy is to pay immediately (but not too immediately | gather) after the layoff but the union
contract, as | read it, requires delay until actual termination occurs and that a lay off is not a termination.

For security reasons it is important to remember to close your browser completely when you are done.

LEO Home | UIAHome | FOIA | Contacts
MICHIGAN.GOV HOME | ADA | POLICIES

Copyright © 2001- 2020 State of Michigan
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Department of Labor and Economic Opportunity

UNEMPLOYMENT INSURANCE

My Claims Messages RE: Regarding Vacation Pay

©) Message E | Want To

JAMES E WHITE Reply
***_**_9834

Ul Claim Delete
C4781329-0
Closed: 21-Oct-2017

09-Sep-2017

Message

b
£/ - Message

Received: Thursday, Sep 28, 2017 7:50:33 AM
Subject: RE: Regarding Vacation Pay

An investigation must be conducted regarding your eligibility for benefits and, once completed; a (re)determination will be issued. Form 1713 was sent to
you and must be completed and returned. You can do this through your MiWAM account or mail to the address listed on the form.

Please continue to certify using your MiWAM account or you can still call MARVIN on your scheduled day and time.

Thank you for using MiWAM!

Sent: Monday, Sep 25, 2017 4:11:59 PM
Subject: Regarding Vacation Pay

I've yet to receive or see a posting of MSU's vacation pay computation though | did find online a mystery posting of the amount stated in the
response | gave but now that | think about it could that have been you folks?

ACH Deposit: UIA PRE-PAID CAR TYPE: Ul BENEFIT ID: 1382538297 CO: UIA PRE-PAID CAR Entry Class Code: PPD ACH Trace Number:
051000011117064

That looks like you so | probably messed up my certified response?
Not yet clear when or how for MSU or even the number of vacation hours they will be paying. Also, as | read the current union contract it pretty
clearly states that vacation pay is to be paid on employment termination and that layoff is only considered separation for up to 2 years. I've got a

query out to the union on the issue too.

And again, your system does not work correctly. It is totally impossible to accurately answer the questions in the vacation pay screen using the only
available answer options in it. For example, the dates of "vacation" are a total guess.

For security reasons it is important to remember to close your browser completely when you are done.
LEO Home | UIAHome | FOIA | Contacts
MICHIGAN.GOV HOME | ADA | POLICIES

Copyright © 2001- 2020 State of Michigan
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Department of Labor and Economic Opportunity

UNEMPLOYMENT INSURANCE

My Claims Messages RE: Vacation Pay - Supplemental Information

©) Message E | Want To

=X

JAMES E WHITE Reply
***_**_9834

Ul Claim Delete
C4781329-0
Closed: 21-Oct-2017

30-Sep-2017

Message

- Message

Received: Wednesday, Oct 4, 2017 11:02:24 AM
Subject: RE: Vacation Pay - Supplemental Information

Your information has been received and is being reviewed. You may be contacted if additional information is required. A determination will be issued.
Please allow time for processing and continue to report to MARVIN on your scheduled day and time.

Thank you for using MiWAM!

Sent: Tuesday, Oct 3, 2017 9:52:31 AM
Subject: Vacation Pay - Supplemental Information

| can't pretend | know how to put yes or no answers correctly to some of the questions in the Vacation Pay Questionnaire. I've done the best | could
with my memory, the facts available to me, and any logic skills for understanding that | posess. Per the APA union contract with MSU vacation pay is
earned each month and, in my case, at the rate of 16 hours a month. Also per the APA union contract vacation pay is to be paid in cash only upon
employee termination, not on separation due to layoff. In other words, MSU should not be using a vacation-pay-on-layoff policy with APA
represented members. MSU did give me a paper in relation to the layoff that states that their policy is to pay for unused vacation at the time of layoff
at the time of layoff. They DO NOT state in that policy that it is to be used to reduce the employee's eligibility for unemployment or that it is an
attempt to reduce their obligation to pay for unemployment insurance. The complete statement | received (on the paper | have and | recall seeing no
other) is "Vacation time accrued as of layoff date, will be paid out during the period immediately following the last day worked."

Also | note that the "Unemployment Benefits in Michigan: A Handbook for Unemployed Workers"
(http://www.michigan.gov/documents/uia_UC1901_76146_7.pdf?20141104082801) very explicitly states that any earnings noted for unemployment

certification must be for the period being certified. The vacation "pay" was clearly earned prior to the September date on which a payment was
made.

For security reasons it is important to remember to close your browser completely when you are done.
LEO Home | UIAHome | FOIA | Contacts

MICHIGAN.GOV HOME | ADA | POLICIES

Copyright © 2001- 2020 State of Michigan
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Department of Labor and Economic Opportunity

UNEMPLOYMENT INSURANCE

My Claims Messages RE: Informal rules request

©) Message @ | Want To

JAMES E WHITE Reply
***_**_9834

Ul Claim Delete
C4781329-0
Closed: 21-Oct-2017

30-Sep-2017

Message

b
£/ - Message

Received: Tuesday, Oct 10, 2017 3:55:21 PM
Subject: RE: Informal rules request

Remuneration / Vacation Pay is discussed in the MES Act Section 27(c) & 48. You can find the MES Act at
http://www.legislature.mi.gov/(S(zosss4kpg2lsrmkxowfkOpd1))/documents/mcl/pdf/mcl-chap421.pdf

Advocacy fact sheet regarding Special Payments can be found here
http://www.michigan.gov/documents/uia/Special_Payment_2012_383574_7.pdf?20171010152509

UIA Fact Sheet 140 regarding how earning affect your weekly benefit amount can be found here http://www.michigan.gov/documents/uia/140_-
_Claiming_Underemployment_Beneifits_in_Michigan_392272_7.pdf

Thank you for using MiWAM!

Sent: Monday, Oct 9, 2017 9:10:32 AM
Subject: Informal rules request

Per Letter ID: LO040400138 (https://miwam.unemployment.state.mi.us/mip/webdoc/_/Retrieve/0/f-/_udxVBulifPomY_CYe24xQ__7?
FILE__=TAPVIEWMAIL) I've been informed that benefits for the week of September 30 have been denied. | find nothing in the law
(http://www.legislature.mi.gov/(S(zosss4kpg2lsrmkxowfkOpd1))/documents/mcl/pdf/mcl-chap421.pdf) or the published rules
(http://www.michigan.gov/documents/uia/Administrative_Rules_505959 7.pdf) that support that denial therefore | would much appreciate it if you
would, as required by Michigan Law 421.4. (2), provide me with a complete copy of the UIA's "informal rules" ASAP so that | can fully understand
the rejection and thereby properly prepare my appeal.

Thanks
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(Link back to the copy of page 72.)
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James White
Typewritten Text
(Link back to the copy of page 72.)
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