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In the Matter of 

STATE OF MICHIGAN 
UNEMPLOYMENT INSURANCE APPEALS COMMISSION 

UIAC 1852 

JAMES E. WHITE, Appeal Docket No.: 17-024033-255373W

Claimant, UIA Case No.: 10634324 

MICHIGAN STATE UNIVERSITY, 

Employer. 

ORDER DENYING APPLICATION FOR REOPENING AND KEVIEW 

This matter is before the Unemployment Insurance Appeals Commission (Commission) upon the 
application of the claimant for reopening and review by the Commission of its decision dated 
March 7, 2018. In an order dated February 6, 2019, the Commission denied the claimant's 
request for rehearing. 

Under Section 34 of the Michigan Employment Security Act, the Commission may reopen and 
review the decision dated March 7, 2018, only if "good cause" has been demonstrated. 

The Commission, having read and considered the claimant's application for reopening, is of the 
opinion that "good cause" for reopening and review has not been demonstrated. 

IT IS THEREFORE ORDERED that the claimant's application for reopening is deni 

Lester A Owczarski 
~ 

Commissioner 

Commissioner 

MAILED AT LANSING, MICHIGAN APH 3 0 202Q 

This order will become final unless a written appeal therefrom is RECEIVED by the clerk of the 
appropriate circuit court on or before J UN Q 1 2020, 
TO PROTECT YOUR RIGHTS, YOU MUST BE ON TIME. 
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17-024033-255373VV 
Page 2 

English 

IMPORTANT! This document(s) contains important information about your unemplo~tment compensation 

rights, responsibilities and/or benefits_ It is critical that you understand the information in this document 

IMMEDIATELY: If needed, call1-866-500-0017 for assistance in the translation and understanding of the 

information in the document(s) you have received_ 

Arabic 

t:.l:..> lJ--.;...u: P JJ,:> iJ\•Y b~..aJ tW" 1 ~866-500-0017 JJ,yl,t_s; c+; w..;u" .;G.,,, IJrt J.;,• . .::, ~ lc~:.3:; (1~_;-.::.;its,J) 
IJw~ wJ~..;w,l. 

Spanish 

iiMPORTANTE! Este (s) documento (s) contiene informacion importante sabre sus derechos, 

responsabilidades y 1 o beneficios de compensacion por desempleo. Es fundamental que entienda Ia 

informacion de este documento. 

INMEDIATAMENTE: Si es necesario, name al 1-866-500-0017 para obtener ayuda en Ia traduce ion y 

cornprension de Ia informacion en ef documento (s} que ha recibido. 

Mandarin 

Albanian 

E rendesishme! Ky dokument permban informacione te rendesishme per te drejtat, pergjegjesite dhe I 
ose perfitimet e papunesise. Eshte e rendesishme te kuptojme informacion in ne kete dokument 

Menjehere: Nese eshte e nevojshme, telefononi 1-866-500-0017 per te ndihmuar ne perkthimin dhe 

kuptimin e informacionit ne dokumentet qe keni marre_ 
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illAC 9009-1 (Rev. 08/11/19) AUTHORITY: MCL 421.38 

STATE OF :MICIDGAN 
DEP ARTJ.\1ENT OF LABOR AND ECONOMIC OPPORTUNITY 

UNEMPLOYJ.\1ENT INSURANCE APPEALS COM:MISSION 
P.O. Box 30475 

Lansing, l\11 48909-7975 
1-800-738-6372 or (517) 284-9300 

Fax: (517) 241-7326 

IlVIPORTANT NOTICE TO PARTIES 
Attached is an order of the Unemployment Insurance Appeals Commission 
(Commission) which will become fmal unless further action is taken by you. 

The :t'v1ich1gan Employment Security Act provides for the followrut, method of 
recourse from final orders of the Commission. 

APPEALS TO CIRCUIT COURT 
Sec. 38. The circuit court of the county in which the claimant resides or the circuit 
court of the county in which the claimant's place of employment is or was located, 
or, if a claimant is not a party to the case, the circuit court of the county in which the 
employer's principalplace of business in this state is located, may review questions 
of fact and law on the record made before the administrative law judge and the 
Commission involved in a final order or decision of the Commission, and may make 
further orders in respect thereto as justice may require, but the court may reverse an 
order or decision only if it finds that the order or decision is contrary to law or is not 
supported by competent, material, and substantial evidence on the whole record 
Application for review shall be made within 30 days after mailing a copy of the 
order or decision by any method permissible under the rules and practices of the 
circuit courts of this state. 

NOTE 
,· 

IF AN APPEAL IS MADE UNDER THE ABOVE SECTION, THE APPEAL 
MUST BE FILED WITH THE OFFICE OF THE CIRCUIT COURT CLERK OF 
THE COUNTY WHERE THE APPEAL IS TAKEN. 

THE RESPONSIBILITY FOR PROPERLY AND TIMELY FILING SUCH AN 
APPEAL RESTS WITH THE PARTY INVOLVED. THE COMMISSION DOES 
NOT HAVE THE AUTHORITY TO FILE AN APPEAL ON BEHALF OF ANY 
PARTY. 

TllVIE FOR AND FILING OF APPEALS 
Your attention is directed to the time for filing a claim of appeal to circuit court. 
Filing means the date on which the claim of appeal is RECEIVED in the office of 
the clerk of the court in which the action is taken. 
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UIAC9008 B.O.# 00--NA 

(08/19) 
Authority: M.E.S. ACT. SECTIONS 34-36 

STATE OF MICHIGAN 
DEPARTMENT OF LABOR AND ECONOMIC OPPORTUNITY 

UNEMPLOYMENT INSURANCE APPEALS COMMISSION* 

NOTICE OF REQUEST FOR REOPENING 

UIAC Docket No.: 255373WHO 

Date ofUIAC Decision/Order: 03/07/2018 

Date of Petition: 03/06/2019 

Appellant: Claimant 

IN THE MATTER OF: 

Claimant: James E. White 
4107 Breakwater 
Okemos, MI 48864-4413 

Employer: Michigan State University 
Unemployment Comp. Division 
1407 South Harrison Road 
Suite 110 
East Lansing, MI 48823-5239 

UIA Case Number: 10634324 Registration No.: 0800416 

A request for reopening has been filed in the case identified above. 

You are not required to do anything at this time. After the case is reviewed, you will receive an order 
from the Unemployment Insurance Appeals Commission (UIAC) and further appeal rights. 

P.O. Box 30475 
Lansing, MI 48909-7975 

(517) 284-9300 or 1-800-738-6372 
Fax: (517) 241-7326 

*Pursuant to Executive Order 2019-13 effective August 11, 2019, the Michigan Compensation 
Appellate Commission was replaced by the Unemployment Insurance Appeals Commission. 
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English 

IMPORTANT! This document{s) contains important information about your unemployment compensation 

rights, responsibilities andlor benefits. It is critical that you understand the information in tilts document. 

IMMEDIATELY: if needed, call 1-866-500-0011 for assistance in the translation and understanding of the 

information in the document(s) you have received. 

Ambk 
!;""\~~ ~C~Yqi i)~ ~:J ... ~~3~ (1!..l ... ~1ts,j) e. U.s reJ ... ¥~~ ~:Wf-; e.~ t:>j,y.j ~-JiJ"~t~ 1~\J:; Jf'L~J.t~~ J I tJ W.s1l;~. f{) 1-Jr.;)(­

i..:J ~"-!" lj~f:JY.'b iJ_,I,;.:£ _:;.'-f ,.::;1 lJ, ... ._:..w.:;.:.. 

Spanish 

;IMPORT ANTE! Este (s) clocumento (s) contiene informacion importante sobre sus derechos, 

responsabi~tdades y l o beneficios de compensaci6n por desempieo. Es fundamental que entienda la 

informacion de este documento. 

INMEOIAT A MENTE: Si es necesario, l!ame al1-866-500-0017 para obtener ayuda en Ia traducd6n y 

comprensi6n de Ia informacion en e! documento {s) que ha recibido. 

Mandarin 

Albanian 
E rendesishme! Ky dokument permban informacione te rendesishme per te drejtat, pergjegjesite dhe 1 

ose perfitimet e papunesise. Eshte e rendesishme te kuptojme informacion in ne kete dokument 

Menjehere: Nese eshte e nevojshme, telefGnonr 1-866-500-0017 per te ndihmuar ne perlcthimtn dhe 

kuptimin e informadonit ne dokumentet qe keni man·e_ 
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Appeal D6cket No. !7-024033-25. ''-3W-'--------'---------

Claimant James E. White Employer Michigan State Unviersity 

WITNESSES SWORN: 

REPORTER'S REMARKS: (Please include any special stipulations, orders, etc., announced during hearing.) 

Reporter's Signature 

I hereby certifY that on this date I personally deposited in the United States mail sealed envelopes, on each one of which 

was sufficient prepaid postage, properly addressed to each of the parties at his respective address as listed on the face of 

this document, in each of which envelopes was enclosed a true copy of the attached. 

: ...... c.."'""'q"-D--'---'roL"--'....L'-..-1/tf\'--'---- of this date.-,-----,--_,_8_a.._-"---:-=--------­
Authorized Agent ofMCAC Date 

I hereby certifY that on this date I personally deposited in the United States mail sealed envelopes, on each one of which 

ufficient prepaid postage, properly addresse. d to each of the parties at his respective address as listed on the face of 

cument, in each of which envelopes was enclosed a true copy of the attached. 

Q. .J.--.-' of this date.~ :S-/- f ? 
Authorized Agent ofMCAC Date 

I hereby certifY that on this date I personally deposited in the United States mail sealed envelopes, on each one of which 

was sufficient prepaid postage, properly addressed to each of the parties at his respective address as listed on the face of 

thisJr:rent, in each of which envelopes was enclosed a true copy of the attached. 

----f-'<'/6,tJLQ_,__----IM'-"-'b"-'-V_.._,(=<-/.=- of this date. {) '--/ /; 'J /! fJ 
Authorized Agent ofMCAC Date ' 

I hereby certifY that on this date I personally deposited in the United States mail sealed envelopes, on each one of which 

was sufficient prepaid postage, properly addressed to each of the parties at his respective address as listed on the face of 

this document, in each of which envelopes was enclosed a trne copy of the attached. 

Date 

I hereby certifY that on this date I personally deposited in the United States mail sealed envelopes, on each one of which 

was sufficient prepaid postage, properly addressed to each of the parties at his respective address as listed on the face of 

this ocument, in each of which envelopes was enclosed a tJue copy of the attached. 

·(' _ .. Oc~MI(_{J\D(?S .Ill 
1) \ 17 "t / 1"--/'T"' of this date. _______ V_ lA/--,---------

• d ·. 1_ I 1i ".\ 'c._ . 1- Authorized Agent ofMCAC Date ' 
1N u.vG1 ~1! UJ, 1.' fc:J_;,G1'J 

I hereby certify' that on this date I personally deposited in the United States mail sealed envelopes, on each one of which 

was sufficient prepaid postage, properly addressed to each of the parties at his respective address as listed on the face of 

this document, in each of which envelopes was enclosed a true copy of the attached. 

_"'"nL__:,;~L.:;::=::._==----- of this date. _ __.'--'----'-------------
Authorized Agent ofMCAC Date 
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The transcript file included next is a REVISED version correcting (mainly) errors as noted below. I don’t 
know if the REVISED version was provided to anyone but me. 

Unfortunately, not provided as a correction by me because I only noticed it July 27, 2020 is that the 
“APPEARANCES” section of the first page gets Amy Holda and Judy Mc Manaman as Employer Witness 
and Employer Representative backwards. 

Table of Contents page                Witnesses: Claimant should be Mr. James E. White (not Lawrence E. 
White)  

p. 6 l. 15 © should be (c)  

p. 18 l. 15 “Your (inaudible)” should be “you agree this”  

p. 20 l. 9 “employee” should be “employment”  

p. 23 l. 19 (undecipherable) is probably “part is consistent”  

p. 24 l. 2 “is not” should be “did not” (it was repeated)  

p. 24 l. 10 “there 40 years” is probably correct in the original, rather than “there (undecipherable) years” 
as in the REVISED. I though I’d heard Judy say “there near 4 years” at the hearing but I queried Judy 
McManaman and she had indeed been at MSU 40 years in HR.  

p. 26 l. 21 “are” should be “our”  

p. 29 l. 19 “employment” should be “unemployment”  

p. 29 l.22 © should be (c)  

p. 29 l. 25 “site” should be “cite”  
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DIVISION OF UNEMPLOYMENT APPEALS

JAMES E. WHITE  CLAIMANT
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Testimony taken and proceedings had in the above-

entitled matter before Administrative Law Judge Winston A.
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(517) 882-0060

 

18



2017-024033

-2-

TABLE OF CONTENTS

PAGE

WITNESSES:  CLAIMANT

MR. JAMES E. WHITE

Direct Examination by Ms. Willenbrecht 9

Cross-Examination by Ms. Holda 15

WITNESSES:  EMPLOYER

MS. JUDY MC MANAMAN

Direct Examination by Ms. Holda 19

Cross-Examination by Ms. Willenbrecht 22

EXHIBITS: IDENTIFIED RECEIVED

E-A1   Cover sheet for Collective Bargaining    15    15

  Agreement. 

E-A2   Vacation Pay from CBA                    15    15

E-A3   Vacation Pay from CBA                    15       15

E-B1-4  Layoff Policies                          15       15 

E-1   Layoff Letter dated 7-17        17       17

E-2   Pay Record for 9-1-17-9-30-17       19       19

19



2017-024033

-3-

1 Lansing, Michigan

2 Wednesday, November 29, 2017

3 * * * * *

4 P R O C E E D I N G S

5 ALJ WHEATON: I’m opening the record in the 

6 matter of James White, Claimant.  The involved Employer is

7 Michigan State University.  This is appeal number 17-

8 024033.  The first of two cases involving the same

9 parties. 

10 RECORDED MESSAGE: Welcome to the tele -- to

11 join the conference -- please enter your -- there are

12 three participants on the call, including you.  You are

13 joining your conference as the host.  For a menu of

14 available commands, press star, pound.

15 ALJ WHEATON: Good morning, this is Judge

16 Wheaton entering the conference.  Mr. White, are you

17 present?

18 MR. WHITE:  I am present.

19 ALJ WHEATON:  Good morning. 

20 MR. WHITE: Good morning. 

21 ALJ WHEATON:  Ms. Willenbrecht, are you

22 present?

23 MS. WILLENBRECHT:  Yes, I am, good morning,

24 Judge.

25 ALJ WHEATON:  Good morning.  And do you have

20
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1 any other witnesses appearing on behalf of Mr. White?

2 MS. WILLENBRECHT: No, we do not.

3 ALJ WHEATON: All right.  Is someone present for

4 MSU?  I don’t hear anyone.  I’ll give it just a couple of

5 minutes and see if someone appears.  Hello, this is Judge

6 Wheaton speaking, who just joined the conference?

7 MS. HOLDA: Amy Holda with Michigan State

8 University.

9 ALJ WHEATON: Good morning, could you spell your

10 name for me, please? 

11 MS. HOLDA: Yes, it’s A-M-Y, Holda is, H-O-L, D,

12 as in dog, A. 

13 ALJ WHEATON: Thank you.  Ms. Holda, what is

14 your position with MSU?

15 MS. HOLDA: Assistant HR Director. 

16 ALJ WHEATON: Thank you.  Will you be having any

17 witnesses or representation for MSU other than yourself?

18 MS. HOLDA: Yes, your Honor, I have Judy Mc

19 Manaman. 

20 ALJ WHEATON: And spell that for me, please?

21 MS. HOLDA: Judy, J-U-D-Y, Mc Manaman, Capital,

22 M-C, capital M-A-N-A-M-A-N, Mc Manaman. 

23 ALJ WHEATON: Thank you. Ms. Mc Manaman’s

24 position with MSU? 

25 MS. MC MANAMAN: Unemployment Compensation

21
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1 Coordinator.

2 ALJ WHEATON: Thank you.  Anyone else appearing

3 for MSU?

4 MS. HOLDA: No, your Honor. 

5 ALJ WHEATON: All right, give me just a moment

6 to bring up my electronic data file.  Before we start I do

7 need to -- just a moment, I do need to confirm mailing

8 addresses.  Mr. White I have your address as 4107

9 Breakwater Drive, Okemos, Michigan 48864, is that correct?

10 MR. WHITE:  Correct.

11 ALJ WHEATON: And Ms. Willenbrecht, your address

12 remains the same as on your appearance?

13 MS. WILLENBRECHT:  Yes, it does.

14 ALJ WHEATON: And for MSU I have 1407 South

15 Harrison Road, Suite 110, East Lansing, Michigan 48823, is

16 that correct?  

17 MS. HOLDA: Yes, your Honor.

18 ALJ WHEATON: All right.  Who is going to take

19 the lead for MSU today?

20 MS. HOLDA: I am, Sir. 

21 ALJ WHEATON: Ms. Holda? 

22 MS. HOLDA: Yes. 

23 ALJ WHEATON: All right, okay.  If everyone will 

24 listen for a moment I will go through some preliminary

25 instructions and then ask if you have any questions before

22
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1 I start taking testimony. 

2 We are on the record of the matter of James

3 White, the Claimant.  The involved Employer is Michigan

4 State University.  This is appeal number 17-024033.  This

5 is the first of two cases involving the same parties. 

6 This case is Mr. White’s appeal of an Unemployment Agency

7 Redetermination issued October 8 , 2017, which held himth

8 ineligible for benefits for a week ending September 30,

9 2017 on the basis that he received remuneration of

10 vacation pay attributable to that week that exceeded one

11 and a half times his weekly benefit amount of $362.00. 

12 The Agency reports that he received payment of $2,356.53

13 attributable to that week and that Mr. White is ineligible

14 for benefits for that week under the remuneration offset

15 provisions of sections 27(c) and 48 of the Michigan

16 Employment Security Act. 

17 Because we have an issue involving eligibility

18 for benefits, Mr. White, it is your burden of proof to

19 establish your eligibility.  All parties are entitled to

20 offer evidence by way of testimony or documentary evidence

21 or a combination of both and to cross examine the witness

22 or witnesses for the opposite party.   

23 We are recording this session, your testimony

24 is given under oath or affirmation, I would just ask each

25 participant to keep your voice up nice and loud so we get

23
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1 a good recording.  Please try to remember to answer with

2 yes or no, where that is the appropriate response rather

3 than the uh- huhs and the uh-uh’s we all do because that

4 sounds a lot alike when it’s recorded, so let’s avoid

5 those.  

6 While you are answering questions, please

7 listen carefully to the question asked and answer only

8 what is being asked you.  Don’t volunteer a lot of

9 information beyond the scope of the question, that

10 unnecessarily prolongs the hearing and often muddies the

11 issues in the case.  

12 Ms. Willenbrecht, have you any questions before

13 we start?

14 MS. WILLENBRECHT: Yes, are both Ms. Holda and

15 Ms. Mc Manaman testifying? 

16 ALJ WHEATON: Ms. Holda, will both of you be

17 giving evidence or just one of you? 

18 MS. HOLDA: Possibly both. 

19 ALJ WHEATON: All right, then I assume then the

20 question was regarding sequestration, Ms. Willenbrecht? 

21 MS. WILLENBRECHT: Yes. 

22 ALJ WHEATON: Who is going to go first for MSU?

23 Will that be you Ms. Holda or Ms. Mc Manaman? 

24 MS. HOLDA: I had intended to ask Ms. Mc Manaman

25 questions and provide additional information if necessary. 

24
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1 ALJ WHEATON: Well, I can’t have you acting both

2 as a witness and as a questioner. 

3 MS. HOLDA: That’s fine, then I will not act as

4 a witness. 

5 ALJ WHEATON: Okay, then there is no need for

6 sequestration.  With that, Ms. Willenbrecht, do you wish

7 to call Mr. White first? 

8 MS. WILLENBRECHT: Yes. 

9 ALJ WHEATON: Mr. White, do you swear or affirm

10 that the testimony you are about to give in this matter

11 will be the complete truth? 

12 MR. WHITE: I do. 

13 (At this time, witness is sworn) 

14 ALJ WHEATON: And Ms. Mc Manaman, do you swear

15 or affirm that the testimony you’re about to give in this

16 matter will be the complete truth? 

17 MS. MC MANAMAN: Yes, I do. 

18 ALJ WHEATON: Thank you. 

19 (At this time, witness is sworn) 

20 ALJ WHEATON: Back to you Mr. White, just state

21 your name for the record, please? 

22 MR. WHITE: James Edward White.  

23 ALJ WHEATON: If I could have you speak up just

24 a little bit louder too, please.  

25 MR. WHITE: James Edward White. 

25
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1 ALJ WHEATON: Thank you.  Ms. Willenbrecht, you 

2 may proceed. 

3 MR. JAMES E. WHITE

4 (Called as a witness, testified as follows:)

5 DIRECT EXAMINATION

6 BY MS. WILLENBRECHT: 

7 Q Mr. White, when did you begin working with MSU? 

8 A In 2006. 

9 Q And are you still working with MSU?

10 A I am back working with MSU, yes. 

11 Q All right, and this particular employment claim refers to

12 a layoff period you had, is that correct? 

13 A Correct. 

14 Q What were the dates of layoff?

15 A The layoff was starting on August 31  and ran throughst

16 September, I’m sorry, October 25 . th

17 ALJ WHEATON: Of 2017? 

18 THE WITNESS: Of 2017, correct. 

19 ALJ WHEATON: I’m sorry, October 25 , did youth

20 say? 

21 THE WITNESS: Correct. 

22 ALJ WHEATON: All right, thank you. 

23 BY MS. WILLENBRECHT: 

24 Q And what is your position with MSU? 

25 A I’m an Information Technologist.

26
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1 Q Is that full time?

2 A That’s full time, yes. 

3 Q Do you get paid salary or hourly?

4 A Salary. 

5 Q And is that a Union position?

6 A That is a Union position, yes. 

7 Q And what Union is it?

8 A APA, which acronym I don’t remember right off the top of

9 my head, Administrative Professionals Association, I

10 believe, maybe that’s it.  Yes, Administrative

11 Professionals Association. 

12 Q All right, thank you.  Now, after you filed for

13 unemployment benefits did you receive any payments from

14 MSU? 

15 A Yes, I did. 

16 Q What did you receive? 

17 ALJ WHEATON: Excuse me, just a moment.  Let’s

18 establish the claim here.  The information I have in my

19 file indicates Mr. White that you filed a claim for

20 benefits and established a benefit year beginning

21 September 3 , 2017.  The Unemployment Agency customarilyrd

22 starts your benefit year on the Sunday at the start of the

23 week in which you file, does that all sound correct to

24 you? 

25 THE WITNESS: That sounds correct to me, yes. 

27
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1 ALJ WHEATON: Okay, all right, so we have the 

2 claim starting September 3 .  Go ahead then, Ms.rd

3 Willenbrecht. 

4 BY MS. WILLENBRECHT: 

5 Q All right.  When did you go return back to work, Mr.

6 White?

7 A October 26  of this year.  th

8 Q All right.  Now, and I’m going to repeat my question.  You

9 received a payment from MSU while you had an open claim

10 for benefits, unemployment benefits, correct? 

11 A Correct. 

12 Q And you received vacation pay during that time from MSU,

13 correct? 

14 A That’s what they have stated that the pay was for, for

15 accrued vacation credits. 

16 Q Okay.  And when did you receive that payment? 

17 A That arrived in my bank account on September 29 . th

18 Q All right.  And how much was that payment for, if you

19 know?

20 A It was something like $1900.00 to my account, I don’t

21 remember the exact number, like $1900.00, I don’t have the

22 exact number right in front of me. 

23 Q All right.  Now, prior to filing for unemployment

24 benefits, does, are you able to accrue vacation pay?

25 A Yes.  I –- I --
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1 Q And how is that? 

2 A I accrue vacation pay at the rate of two days per month. 

3 Or actually I accrue vacation time credits at the rate of

4 two days per month, it’s not really pay, since it doesn’t

5 get paid until termination.

6 Q Okay. 

7 A If it’s not taken prior. 

8 Q All right.  And where does that -- do you know how much

9 vacation time you had accrued or credits you had accrued

10 prior to filing for unemployment or prior to your layoff?

11 A Prior to the layoff I had accrued 102 hours, one, zero,

12 two. 

13 Q All right.  And when you were laid off did you ask for

14 vacation pay to be paid during that time?

15 A I did not. 

16 Q And if vacation pay was paid to you was that at your

17 request or was that done unilaterally by the employer?

18 A Unilaterally by the employer. 

19 Q All right.  Now, I want draw your attention to our

20 proposed exhibits and looking at our Exhibit A --

21 ALJ WHEATON: Excuse me, just a moment, Ms.

22 Willenbrecht. 

23 MS. WILLENBRECHT: Go ahead. 

24 ALJ WHEATON: You’ll need to describe it a

25 little bit for me, because unfortunately they don’t show
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1 up in my electronic data file necessarily in the way that

2 you have marked them, so, in general what are you looking

3 for?

4 BY MS. WILLENBRECHT:

5 Q Oh, I will ask Mr. White to describe what is our Exhibit

6 A?

7 A Our Exhibit A is the cover page of the Administrative

8 Professional Association Collective Bargaining Agreement

9 between Michigan State University and the Association and

10 two pages of that page 52 and 53 specifically concerning

11 Vacation Pay Article 21. 

12 ALJ WHEATON: These were then marked, I believe,

13 if I’m looking at the right thing, as previously marked up

14 in the right hand side as Exhibit A and A-2 and A-3, Ms.

15 Willenbrecht? 

16 MS. WILLENBRECHT: Yes. 

17 ALJ WHEATON: Okay, I have those, thank you.  Go

18 ahead.  

19 BY MS. WILLENBRECHT: 

20 Q Mr. White, what specifically talks about your situation

21 regarding when you receive vacation pay? 

22 A The specific clause is the last one on page 53, clause

23 number 171.  “An employee will receive payment for unused 

24 vacation when terminating employment”.  

25 Q Now, at any time during the time from August 31  throughst

30



2017-024033

-14-

1 October 25 , was there a termination of employment?th

2 A No, I was simply on layoff status. 

3 Q All right.  And I’m going to bring your attention to our

4 Proposed Exhibit B, can you describe for the Judge what

5 that is?

6 A Proposed Exhibit B, as in boy, is a print out, is a

7 scanned image of a print out of MSU’s posted Support Staff

8 Policy and Procedure for layoff or reduction in force and

9 that has four pages. 

10 Q And what specifically is important for your case today?

11 A If you look down in page B-1, identified as page B-1, in

12 definitions, about half way down the page, and then follow

13 down the third definition is “Termination”.  “Termination

14 is the severance of an employee from the payroll without

15 eligibility for recall”.  If you’ll look at the definition

16 number one, the first one, “Layoff”, it says, “The

17 severance of an employee from the payroll due to lack of

18 funds of lack of work with eligibility for recall”.  

19 Q All right.  And were you eligible for recall during your

20 layoff. 

21 A Correct. 

22 Q And, in fact, you were recalled?

23 A Correct. 

24 Q Now, were all the, and I may be repeating myself, were all

25 the vacation credits that you received earned prior to
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1 your layoff?

2 A Correct. 

3 MS. WILLENBRECHT:  All right.  Judge, at this

4 time we would like to have for admission into the file our

5 Exhibits, A, 1,2,3 and B, 1,2,3,4.  

6 ALJ WHEATON: Any objection, Ms. Holda? 

7 MS. HOLDA: No, your Honor. 

8 ALJ WHEATON: They are admitted. 

9 (At this time, Exhibits A, 1-3, and B 1-4 are admitted)

10 MS. WILLENBRECHT: Thank you, your Honor.  And I

11 have no further questions for Mr. White at this time. 

12 ALJ WHEATON: Ms. Holda, do you have questions

13 for Mr. White? 

14 MS. HOLDA: Yes, just a couple.

15 CROSS EXAMINATION 

16 BY MS. HOLDA: 

17 Q Mr. White, you received notification of your layoff on

18 July 7 , is that correct?th

19 A No, it was actually several days after that, but the

20 letter is dated July 7 , yes. th

21 Q Okay, and I’m going to draw your attention to that letter

22 that was submitted as our exhibit, did you receive, get

23 that?

24 A Yes, I have a copy of that letter in front of me. 

25 MS. HOLDA: Your Honor, I’m referring to the
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1 letter signed or it’s from Queen McMiller, dated July 7 . th

2 ALJ WHEATON: All right, let me see if I can

3 find that in my exhibits.  I believe I have that.  Dated

4 July 7 , 2017, basically advising Mr. White that he isth

5 going to be laid off and this was authored by Queen

6 McMiller, correct? 

7 MS. HOLDA: Yes, that’s it, Sir. 

8 ALJ WHEATON: You wanted to make that an

9 exhibit?

10 MS. HOLDA: I would, Sir. 

11 ALJ WHEATON: I’ll mark that as Employer’s

12 Exhibit One, since I’ve already started with A’s and

13 alphabet with Claimant.  Any objection, Ms. Willenbrecht

14 to admission of Employer’s Exhibit One, the letter just

15 referenced? 

16 MS. WILLENBRECHT: The only objection I have is

17 that Queen McMiller is not here and so if he’s making any

18 statements that would be considered hearsay and so I don’t

19 know if there’s an exception to that rule.  I don’t know

20 if there’s an exception, so based upon the hearsay nature

21 of it, I do object. 

22 ALJ WHEATON: Well, I don’t know that there’s

23 any hearsay in it that is contrary to what Mr. White is

24 telling us, it’s simply telling him that he’s gonna be

25 placed on layoff.  
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1 MS. HOLDA: I agree.  This is a standard

2 business document.  Yeah, I don’t intend to -- yeah, it

3 kind of speaks for itself here.

4 ALJ WHEATON: I’m going to admit this as

5 Employer’s Exhibit One.  Continue. 

6 (At this time Employer’s Exhibit One was admitted)

7 BY MS. HOLDA: 

8 Q Mr. White, in the first paragraph, you would agree that

9 this tells you that you will be continued on the payroll

10 beyond the date of your vacation, to the extent you have

11 vacation accrual, correct? 

12 A It does say that, yes. 

13 Q And it also tells you that this may render you ineligible

14 for unemployment benefits during this period, correct? 

15 A It does indeed say that I may be rendered ineligible for

16 unemployment benefits because of that, yes. 

17 Q And the payment you received on September 29 , would youth

18 agree that September 29  is the standard pay date for theth

19 month of September? 

20 A I have no objections to that particular date, you know, I

21 don’t know the exact rules MSU uses to establish those pay

22 dates. 

23 Q You would agree you get paid once a month, correct?

24 A Correct. 

25 Q And it’s usually the last business day of the month?
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1 A Okay, if that’s the rule, yep. 

2 Q Okay.  I would like to draw attention to your pay stub you

3 submitted as your exhibit.  

4 A Okay. 

5 ALJ WHEATON: All right, what am I looking for

6 at this point? 

7 MS. HOLDA: It is the Union’s ex -- I’m sorry

8 the Employee’s Exhibit labeled Michigan State University

9 Employee’s Statement of Earnings and Deductions. 

10 ALJ WHEATON: All right, that has been pre-

11 marked as Claimant’s Exhibit C, it has not been offered,

12 but I do have that in front of me, so, go ahead with your

13 questions. 

14 BY MS. HOLDA: 

15 Q You agree this says that your pay period salary was

16 $2604.26, correct? 

17 A Ask the question again, please?

18 Q Would you agree that it states your pay period salary as

19 $2,604.26? 

20 A I would certainly agree that it states that. 

21 MS. HOLDA: I might be a little unorthodox, but

22 I would like to submit their exhibit as evidence. 

23 ALJ WHEATON: I will mark this as Employer’s

24 proposed Exhibit two.  Any objection to it’s admission Ms.

25 Willenbrecht?
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1 MS. WILLENBRECHT: No. 

2 ALJ WHEATON: It is admitted.  Give me just a 

3 moment to make a note on this.  All right, the pay stub is

4 admitted.  Continue.  

5 (At this time Employer’s proposed Exhibit Two is admitted)

6 MS. HOLDA: I have no other questions for Mr.

7 White. 

8 ALJ WHEATON: Ms. Willenbrecht, any re-direct? 

9 MS. WILLENBRECHT: Nope, not at this time. 

10 ALJ WHEATON: All right, then we’ll move to the

11 Employer’s side of the case.  Do you wish to call Ms. Mc

12 Manaman? 

13 MS. HOLDA: I do. 

14 ALJ WHEATON: Ms. Mc Manaman, you’ve already

15 been sworn, just state your name for the record, please.  

16 THE WITNESS: Judy Mc Manaman.  

17 ALJ WHEATON: Ms. Holda, you may proceed. 

18 MS. JUDY MC MANAMAN

19 (Called as a witness, previously sworn, testified as follows:)

20 DIRECT EXAMINATION 

21 BY MS. HOLDA: 

22 Q Ms. Mc Manaman, was Mr. White’s employment terminated?

23 A No, he was on layoff status. 

24 Q And what would the employment record reflect if he were

25 terminated?
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1 A It would reflect that he was withdrawn. 

2 Q And what did his record reflect? 

3 A That he was on layoff status. 

4 Q And what is the difference between termination and layoff?

5 A The terminated employee is completely separated from the

6 University whereas a laid off employee is still eligible

7 for recall and considered an active employee. 

8 Q Okay.  And under the APA Contract, when a person

9 terminates employment how is their vacation paid out?

10 A When they terminate they are paid off in a lump sum

11 payment for their vacation. 

12 Q And is that made in a separate check or is that made on a

13 pay date?

14 A Typically on a pay date. 

15 Q Okay.  And how was Mr. White’s vacation time paid?

16 A His pay was continued on the payroll as a, like a, salary

17 continuance until it was exhausted. 

18 Q And how is that different from the lump sum payment? 

19 A Well, it carries him through the date that the time is

20 actually exhausted, whereas the lump sum is typically

21 that, just a one lump sum payment for the total amount of

22 hours. 

23 ALJ WHEATON: I just want to clarify something

24 really quick here.  Is it MSU’s position that this was not

25 vacation pay that he was paid? 
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1 THE WITNESS: No, it was vacation, for vacation

2 time.  

3 ALJ WHEATON: Why is he paid vacation pay while

4 he’s on layoff? 

5 THE WITNESS: Well, it’s kind of like a salary

6 continuance.  All laid off employees are carried on the

7 payroll until their vacation time is exhausted.  

8 ALJ WHEATON: Well, they’re eating up their

9 vacation pay involuntarily, right? 

10 THE WITNESS: Well, the reason is to continue

11 them to receive salary while they are looking to find the

12 employee another position. 

13 ALJ WHEATON: Okay, but it’s really not a wage

14 continuation plan, they’re eating up their vacation

15 otherwise it would still be sitting there available to

16 them to use for vacation or if they’re terminated paid out

17 in a lump sum. 

18 THE WITNESS: That’s true.  They are notified,

19 however, that they will be continued on the payroll for

20 their extended vacation accruals. 

21 ALJ WHEATON: Next question, Ms. Holda. 

22 BY MS. HOLDA: 

23 Q Ms. Mc Manaman, are you aware of Mr. White contacting

24 anyone at the University asking not to be paid out his

25 salary continuance?
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1 A I’m not aware of that. 

2 Q I’m sorry, my phone is -- is the salary continuance a

3 contractual arrangement?

4 A No. 

5 MS. WILLENBRECHT: I’m going to object on the

6 question.  I think it mischaracterizes the payment.  

7 ALJ WHEATON: I agree with you.  They may have

8 decided to pay him out vacation pay, but it’s not salary

9 continuation that would leave his vacation accruals in

10 tact.  It’s not salary continuation, it’s eating up his

11 vacation accrual.  

12 MS. HOLDA: Okay, I will re-state. 

13 BY MS. HOLDA: 

14 Q Is the payment of the vacation a contractual arrangement? 

15 A No. 

16 Q And was Mr. White made aware that he would be continued by

17 receiving vacation payment? 

18 A Yes. 

19 Q And is that through the letter that we submitted earlier?

20 A Correct, his layoff letter dated July 7 . th

21 Q Okay.  I have no other questions. 

22 ALJ WHEATON: Cross examine? 

23 MS. WILLENBRECHT: Thank you. 

24 CROSS EXAMINATION 

25 BY MS. WILLENBRECHT: 
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1 Q Ms. Mc Manaman, you would agree that the proposed Exhibit

2 A is the Collective Bargaining Agreement that Mr. White is

3 a part of, correct?

4 A Yes. 

5 Q And you would agree that the provision that Mr. White had

6 read is that is 171, page, is Provision 171 where it says,

7 “An employee will receive payment for unused vacation when

8 terminating employment”, correct? 

9 A That’s correct. 

10 Q And as a review of that document pages 52 and 53 no where

11 does it say that the company will take vacation pay and

12 pay it out upon lay off? 

13 A It’s not in the contract it’s just University practice and

14 we notify the employees of this practice when they’re

15 given their layoff letter.  

16 Q All right.  And you would agree then, if that’s true, that

17 that practice violates the Bargaining Agreement? 

18 A No, because they are paid off upon termination for unused

19 vacation, so that (undecipherable) with the contract. 

20 Q All right, but the pay out of vacation pay when it’s not

21 requested by the employee at layoff time violates the

22 Bargaining Agreement? 

23 A No, I don’t agree that it does. 

24 Q All right, now, looking at the support staff policies and

25 procedures our Exhibit B, you would agree that the
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1 Claimant, well, I guess, for the definitions, that the

2 Claimant was not terminated therefore did not, did not

3 need to get the vacation pay unless he requested it? 

4 A Employees don’t have an option, upon layoff they’re

5 notified that they will be paid off for their vacation

6 continuing on the salary until it’s exhausted. 

7 Q All right, and that option is based on your discretion or

8 somebody else’s discretion? 

9 A It’s University practice.  We’ve been doing it for as long

10 as, I’ve been there (Undecipherable) years.  

11 Q All right, now, you would agree also, Ms. Mc Manaman that

12 the Claimant, Mr. White, had accrued that vacation pay or

13 credits prior to the layoff?

14 A Yes. 

15 Q All right, thank you.  I have no further questions, Judge. 

16 ALJ WHEATON: Ms. Holda, any further questions

17 for Ms. Mc Manaman? 

18 MS. HOLDA: Not a question for Ms. Mc Manaman,

19 but we do however have a question about the Notice of

20 Redetermination that I think Ms. Mc Manaman could clarify. 

21 ALJ WHEATON: I’m sorry, the phone is kind of

22 breaking up a little bit.  Could you repeat that, please? 

23 MS. HOLDA: I’m sorry.  We have -- we would like

24 to discuss with you and the Employee’s attorney the Notice

25 of Redetermination, to clarify a matter here. 
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1 ALJ WHEATON: You’re talking about the Agency’s

2 Adjudication? 

3 MS. HOLDA: Yes. 

4 ALJ WHEATON: What is it that you want to

5 address? 

6 MS. MC MANAMAN: Your Honor, it’s Judy Mc

7 Manaman.  The Adjudication that’s dated October 9 , holdsth

8 the employee ineligible just for one week of benefits, and

9 that’s for the calendar week ending September 30 , theth

10 Agency treated this as a lump sum payment and that was the

11 week it was made.  When we did our initial protest we

12 protested the weeks ending September 9  and September 16th th

13 as those were the two weeks where the vacation pay was

14 allocated and continued.  So, there is a little

15 discrepancy there in that he was paid during the week of

16 September 30 , but the time was actually allocated to theth

17 weeks of September 9  and September 16 . th th

18 ALJ WHEATON: Where did the allocation take

19 place? 

20 MS. MC MANAMAN: I’m sorry, what? 

21 ALJ WHEATON: In what form and how did the

22 allocation take place? 

23 MS. MC MANAMAN: Well, the University, the

24 Employer, allocated the vacation hours to those first two

25 weeks of September.  
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1 ALJ WHEATON: Where does that show up? 

2 MS. MC MANAMAN: I’m sorry? 

3 ALJ WHEATON: Is that something in the July 7th

4 letter? 

5 MS. MC MANAMAN: No, and the letter says he will

6 be continued on the payroll through the extent of your

7 vacation accruals. 

8 ALJ WHEATON: Well, ordinarily, it has to occur

9 by way of contract or some other arrangement that they

10 employer allocates and it sounds to me like what you’re

11 doing now is attempting to allocate retroactively.  The

12 common practice of the agency is where there has not been

13 an allocation to apply it to the week in which it is

14 received and so I’m wondering at what point the MSU

15 advised the agency that this payment was allocated to in a

16 period other than it was paid in? 

17 MS. MC MANAMAN: Well, we notified the Agency in

18 September that his pay was allocated for those two weeks. 

19 ALJ WHEATON: Do you have a document that

20 supports that statement?

21 MS. MC MANAMAN: In our exhibits that we sent

22 there was the, well, at the top it says titled “Other

23 Protests”, it has a letter I.D. number on it and it has a

24 chart where you can put in the time it’s allocated, the

25 amount, the date, and it’s signed on the bottom by me on
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1 September 18 . th

2 ALJ WHEATON: I don’t believe I have that 

3 document.  Let me look down -- did you send it in for this

4 hearing? 

5 MS. MC MANAMAN: Yes, it should be in with the

6 exhibits.  There was also -- 

7 ALJ WHEATON:   Well, let’s, I like one issue at

8 a time, please. 

9 MS. MC MANAMAN: Okay. 

10 ALJ WHEATON: You say you have a document that

11 you think is part of the exhibits that were sent in or

12 proposed exhibits that shows an allocation and so that’s

13 what I’d like to look at. 

14 MS. MC MANAMAN: That page is a Monetary

15 Determination, like up at the top it just says “Other

16 Protest”, it has the Claimant’s name and Social Security

17 number and then boxes where you can report earnings,

18 severance. 

19 ALJ WHEATON: Okay, maybe this is what I have.  

20 (Phone beeping) 

21 ALJ WHEATON: Did somebody just drop off?  

22 MR. WHITE: I am still here. 

23 ALJ WHEATON: Ms. Willenbrecht, are you still

24 here? 

25 MS. WILLENBRECHT: Yes, I am. 
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1 ALJ WHEATON: Ms. Holda, are you still there? 

2 Ms. Holda?  Well, I guess she’s dropped out somehow.  Ms. 

3 Mc Manaman are you still there?  

4 (Phone Beeping) 

5 ALJ WHEATON: Is that you Ms. Holda? 

6 MS. HOLDA: It is.  I’m not sure what happened I

7 wasn’t even touching my phone.  

8 ALJ WHEATON: I don’t know.  Well, glad to have

9 you back.  I think maybe I have found the document that

10 you were referring to, it just says “Other Protests” up at

11 the top, but I guess I didn’t realize that was connected

12 with the Monetary Determination. 

13 MS. MC MANAMAN: Yes, it is on the back side of

14 the Monetary Determination to allow the Employers to

15 report any type of payments after the benefit year begins. 

16   ALJ WHEATON: All right, so this document that

17 I’m looking at says pay period from September 3  tord

18 September 15 , 2017. th

19 MS. MC MANAMAN: Correct. 

20 ALJ WHEATON: Did you ever file a protest of the

21 Agency’s Adjudication, that this only applied to one week? 

22 MS. MC MANAMAN: No, your Honor, it was not

23 caught, until this hearing issue came up and we realized

24 that the Agency had not adjudicated it correctly, but we

25 were beyond the 30 day protest date.  
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1 ALJ WHEATON: All right, Ms. Willenbrecht,

2 response? 

3 MS. WILLENBRECHT: To the document? 

4 ALJ WHEATON: Well -- to, to, to, 

5 MS. WILLENBRECHT: Well, my thought is if they

6 missed the 30 days, you know, it’s a good cause issue. 

7 ALJ WHEATON: I agree with you.  Anything

8 further on behalf of MSU? 

9 MS. HOLDA: No, your Honor.  

10 ALJ WHEATON: Ms. Willenbrecht, anything further

11 by way of evidence? 

12 MS. WILLENBRECHT: No. 

13 ALJ WHEATON: Closing? 

14 MS. WILLENBRECHT: I have a quick closing your

15 Honor.  

16 ALJ WHEATON: Go ahead. 

17 MS. WILLENBRECHT:  The Michigan Compensation

18 Appellate Commission has affirmed that a Claimant is not

19 ineligible for unemployment because of vacation payout. 

20 The claims -- this, our Claimant, we believe Mr. White is

21 not ineligible for benefits under the Remuneration and

22 Earnings Offset Provision of the Act, Section 27(c) and

23 48, because the vacation pay was for paid, for vacation

24 time he had earned prior to his separation.  Thank you.  

25 ALJ WHEATON: Could you give me a cite on that? 
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1 MS. WILLENBRECHT: You know I don’t have the

2 appeal number, but I will give that to you and the

3 employer, I will look it up right after the hearing.  

4 ALJ WHEATON: All right.  I’m not sure what the

5 circumstances were in that case whether it lines up with

6 this one or not, but I’d be glad to read that, but seems a

7 little different than the usual.  

8 MS. WILLENBRECHT: I will do that, because it

9 was Steven Washington case and it was affirmed by the

10 Commission, so I will get that. 

11 ALJ WHEATON: All right. 

12 MS. HOLDA: Your Honor, I’m familiar with that

13 case and in that case, cause it was a Michigan State

14 University case and in that case the employee was not

15 notified that they were going to be continued on the

16 payroll. 

17 ALJ WHEATON: If somebody would just give me the

18 case number or name of the case I’d be glad to read it on

19 my own.  

20 MS. HOLDA: I have the appeal docket number. 

21 ALJ WHEATON: That will help, give me that. 

22 MS. HOLDA: 17-007597-253113.  There was a

23 second one, as well, in that same matter, same employee. 

24 That was 17-012285-253658.  

25 ALJ WHEATON: Thank you.  I can dig that out on
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1 my own, but that helps me, thank you. 

2  MS. WILLENBRECHT: Thank you. 

3 ALJ WHEATON: Ms. Willenbrecht, anything

4 further?

5 MS. WILLENBRECHT: Nothing further, Judge. 

6 ALJ WHEATON: And Ms. Holda, anything further? 

7 MS. HOLDA: No, your Honor, we believe that we

8 provided ample notification that his salary would be

9 continued by using accrued vacation time.  He did not

10 object or even ask for that to not happen.  And we believe

11 he should be denied benefits. 

12 ALJ WHEATON: Thank you, that concludes this

13 matter.  We do have one other case, let me just stop this

14 recording and --

15 (Hearing concluded.)

16 (Tape off.)

17

18

19

20

21

22

23

24

25
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STATE OF MICHIGAN)
) SS

COUNTY OF INGHAM )

I HEREBY CERTIFY that the foregoing testimony and

proceedings, consisting of 32 typewritten pages, was

mechanically recorded at the time and place hereinbefore set

forth; was thereafter reduced to typewritten form; and that the

foregoing is a full, true, and correct transcript of the

recording so taken.

Susan McCave, CER #8605
Theresa’s Transcription Service
P.O. Box 21067
Lansing, Michigan 48909-1067
(517) 882-0060

COMPLETED: June 12, 2020
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Page 1 of 3

1 MSU? White ALJ?

2 2011 421.48 “Unemployed” explained; amounts considered wages or remuneration; leave of absence; elected layoff.

3 Sec. 48. Current law since December 19, 2011.

4 (1) An individual shall be considered unemployed

5 for any week

6
1
during which he or she performs no services TRUE TRUE TRUE 0, nada, zip. So this for 1 applies.

7 and "and" = both must be true in this pair

8 for which  remuneration is not payable  to the individual, FALSE TRUE FALSE Note "for" and "payable" not "paid"

9 ∴FALSE ∴TRUE ∴FALSE
10 or

11 for any week Purple background: White or ALJ differ fr/MSU.

12 2 of less than full‐time work FALSE FALSE FALSE

13

FALSE FALSE FALSE

14 except that for payable weeks of benefits

15 beginning after TRUE

16

17 and

18 before FALSE

19 October 1, 2015,

20 ∴FALSE this is FALSE

21

22 for

23 any week

24 or

25 less of full‐time work

26

27

28

29 ∴FALSE ∴FALSE ∴FALSE
30 ∴FALSE ∴TRUE ∴FALSE
31 However,

32

33 from ← Block not applicable to plaintiff's case.

34 any cause FALSE FALSE FALSE None, such as the leave of absence of 48(3).

35 other than

36 TRUE TRUE TRUE Laid off thus TRUE.

37 ∴FALSE ∴FALSE ∴FALSE

38

39

Continues the "However…" as tied in by 

"remuneration lost" so not an independent 

sentence like the next sentence.

40 ∴FALSE ∴FALSE ∴FALSE

41

42 ∴FALSE ∴TRUE ∴FALSE I.e., unemployed if TRUE.

43

and therefore none of this "except" applies to the 

current case (or any future case).

if the remuneration payable to the 

individual is less than 1‐3/5 times 

his or her weekly benefit rate. 

The above remuneration (of both 1 and 2) can be 

overridden if  this "However" applies!

I.e., unemployed from 1 above.

if the remuneration payable  to the individual is less 

than 1‐1/2 times his or her weekly benefit rate,

the effective date of the amendatory 

act that added section 15a

an individual is considered unemployed

The total amount of remuneration lost shall be 

determined pursuant to regulations prescribed by the 

unemployment agency.

Since this is FALSE for this case (and all future 

cases),

The "However…" falls therefore 48(1) 

"remuneration" 1 clause remains in effect.

[Benefit rate calculation without (f) retirement.]

But work > 0 none‐the‐less (i.e., not  1 "no 

services") for work remuneration to be payable 

for. ("payable" not "paid")
This section of the law has expired because it is 

outside of its own set time constraints.

Yellow background = "First belief" but hold in 

abeyance for the current case.

Because no loss of remuneration from any other 

cause than layoff.

For the purposes of this act, an individual's weekly benefit rate 

means the weekly benefit rate determined pursuant to section 

27(b).

any loss of remuneration incurred by an individual during 

any week resulting

the failure of the individual's employing unit to 

furnish full‐time, regular employment

shall be included as remuneration earned for 

purposes of this section and section 27(c).
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45

(2)

46 for

47 3 a vacation TRUE FALSE TRUE Time  though paid as money

48 or

49 a holiday, FALSE FALSE FALSE Time  though paid as money

50 ∴TRUE ∴FALSE ∴TRUE
51 and "And" means "or," both are "amounts paid."

52 Other parsing won't overcome the "However…"

FALSE? FALSE FALSE Money, Money, Money, Money

54 or

55 TRUE? FALSE FALSE Money    An outside the contract "vacation

56 intended by the employing unit as continuing wages TRUE? FALSE FALSE                 payout" does not become "continuing

57 ∴TRUE? ∴FALSE ∴FALSE                  wages" because MSU "intended" to

58 or                 get the UIA to believe it.

59 other monetary consideration FALSE FALSE FALSE Money

60 ∴TRUE ∴FALSE ∴FALSE
61 as the result of the separation, TRUE? FALSE TRUE? FALSE if already owed, TRUE if paid new amount

62 ∴TRUE? ∴FALSE ∴TRUE? "as the result of the separation," not MSU wish.

63 excluding SUB payments as described in section 44, FALSE FALSE FALSE [Supplemental Unemployment Benefit, 44(1)(b)]

64 ∴TRUE? FALSE ∴TRUE?
65 shall be considered remuneration in determining whether an ∴TRUE? ∴FALSE ∴TRUE? Therefore 4 "the period..." maybe is applicable?

66 [Benefit rate calculation without (f) retirement.]

67 for

68

4 FALSE FALSE FALSE The MSU/APA contract ‐171 calls for unused 

vacation payout on termination, not layoff.

69 or TRUE/FALSE correctly stated but grant abeyance.

70 TRUE? FALSE TRUE?

71 which payments shall be allocated,

72 then for ∴TRUE? ∴FALSE? ∴TRUE? But irrelevant due to "However…" below.

73
TRUE? FALSE FALSE‐

74 ∴TRUE? ∴FALSE ∴FALSE‐
76

77 ∴TRUE? ∴FALSE ∴TRUE‐ ‐ ALJ effect, MSU missed 30 day protest limit.

80 However, If vacation and "However" applies, (2)3,4 don't.

81 payments for a vacation or holiday, TRUE

82 or

83 the right to which has irrevocably vested, TRUE

84 ∴TRUE
85 after 14 days following a vacation or holiday TRUE

86 ∴TRUE

87

∴TRUE

89

91

the period designated by the employing unit or former 

employing unit.

shall not be considered wages or remuneration within the 

meaning of this section.

Because payment was >14 days after vesting the 

August 2017 16 hours of vacation rights.

row 65 "remuneration" fall. "However" wins.

∴for week in question Section 48 (1) "unem‐ 

ployed" &  1"no remuneration" hold &  (2)3,4/

amounts paid

other remuneration

Designated and paid timing solely intended to 

flummox UIA into reducing MSU's unem‐

ployment obligation by robbing from the 

employee's earned and future owed vacation.

The inclusive "or" comma separated clause adds 

in "irrevocably vested rights" within the meaning 

of "vacation or holiday."

∴FALSE ∴FALSE

the period designated by the contract or agreement providing 

for the payment,

if there is no contractual specification of the period to

individual is unemployed under this section and also in 

determining his or her benefit payments under section 27(c),

Contract calls for vacation pay at termination so 

not a contract payment, thus should be FALSE.

All amounts paid to a claimant by an employing unit or former 

employing unit

in the form of retroactive pay, pay in lieu of notice, severance 

payments, salary continuation,
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92
(3) Ties to ¶ (1) "However… any cause…" (row 31...)

93 granted by an employer Interpretation A.
94 either

95 at the request of the individual FALSE FALSE FALSE

96 or ← Block (3) not applicable to plaintiff's case.

97 FALSE FALSE FALSE

98 ∴FALSE ∴FALSE ∴FALSE
99 or

100 in accordance with law. FALSE FALSE FALSE

101 ∴FALSE ∴FALSE ∴FALSE

102 granted by an employer Interpretation B.
103 either

104 at the request of the individual FALSE FALSE FALSE

105 or

106
FALSE FALSE FALSE

107 ∴FALSE ∴FALSE ∴FALSE
108 or

109 in accordance with law. FALSE FALSE FALSE

110 ∴FALSE ∴FALSE ∴FALSE

111 in accordance with law FALSE FALSE FALSE Unambiguous Interpretation A.
112 or

113 granted by an employer

114 either

115 at the request of the individual FALSE FALSE FALSE

116 or

117
FALSE FALSE FALSE

118 ∴FALSE ∴FALSE ∴FALSE
119 ∴FALSE ∴FALSE ∴FALSE
120

121 An individual shall

122 neither

123 be considered not unemployed FALSE FALSE FALSE

124 nor

125 on a leave of absence FALSE FALSE FALSE Eliminates (1) "However… any cause..."

126 ∴FALSE ∴FALSE ∴FALSE
127 solely because the individual elects to be laid off,

128

FALSE FALSE FALSE

129 or

130 written employer plan that permits an election, FALSE FALSE FALSE

131 ∴FALSE ∴FALSE ∴FALSE
132 if there is a temporary layoff because of lack of work TRUE TRUE TRUE

133 and

134 the employer has consented to the election. FALSE FALSE FALSE

135 ∴FALSE ∴FALSE ∴FALSE
136 ∴FALSE ∴FALSE ∴FALSE Thus (1) "unemployed" stands.

137

138 if there is a temporary layoff because of lack of work

139 and

140 the employer has consented to the election.

141

142

In this current case we always get the same 

answer covered by the same law regardless 

because it's all "or" conjunctions and no leave of 

absence thus (1) "unemployed" stands.

The two commas for the clause before the "if" 

clause tell us this block to the left belongs to the 

"solely" but for this sentence we would get the 

same result if it were a comma set off clause 

between "shall" and "neither" at the beginning of 

the sentence.

Presumably for a specific employee elected 

instance, not just in the contract.

Note that "elect" ties together everything after 

"solely."

pursuant to an option provided under a collective bargaining 

agreement

I.e., employed. Eliminates (1) "An individual... 
1any week during..."

I.e., the individual's election is required but can 

still perhaps be trumped.

An individual shall not be considered to be unemployed during any 

leave of absence from work

pursuant to an agreement with the individual's duly 

authorized bargaining agent,

pursuant to an agreement with the individual's duly 

authorized bargaining agent.

pursuant to an agreement with the individual's duly 

authorized bargaining agent,

The question is, does the law, outside the 

employer decision arena, make any decisions as 

to leave? I suspect it does.
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The information on this sheet is intended to provide a general understanding of the subject matter.  
It does not have the force or effect of law or regulation.

           © 2014, State of Michigan, Unemployment Insurance Agency

Form UIA 1982-K

What the law says:  This issue is covered by Sections 48(2),  
27(c), and 50(c)(4) of the Michigan Employment Security Act, and 
the Unemployment Insurance Agency (UIA) Administrative Rule 302. 
The law says that if the unemployed worker is entitled to vacation 
pay, holiday pay, severance pay, or any of the other payments men-
tioned in the title of this Fact Sheet, these kinds of payments may be 
used to reduce a worker s unemployment bene ts.  owever, to re-
duce an unemployed worker s unemployment bene ts, the employer 
must "allocate" (assign) the vacation pay, holiday pay, severance 
pay, or any other payments mentioned, to a speci c period, or the 
employment contract must do so.  See the Fact Sheet "The Effect 
of Severance ay on Unemployment ene ts" for more information 
about severance pay.

If an employer gives no notice to a worker before layoff, but gives 
the worker payment instead (“in lieu” of the notice), then that pay-
ment would reduce the worker s unemployment bene ts.

A Supplemental Unemployment ene t (SU ) payment by 
the employer will not be used to reduce unemployment bene ts. 
However, a bonus, and a severance, separation, or wage continu-
ation payment will be used to reduce unemployment bene ts in the 
week paid, or over a series of weeks if so allocated by the employer.  
Severance, separation, and wage continuation payments, as well as 
holiday pay, vacation pay, bonuses and payments in lieu of notice, 
will also be used as qualifying wages in determining monetary 
eligibility for bene ts.  

What the Attorney General and the Courts have said:  The 
Attorney eneral has said that if a worker receives a vacation pay-
ment but has the choice and does not choose to take a vacation, 
then the vacation pay will be considered a bonus.  If the employee 
did not take vacation, but did not have the choice of receiving the 
vacation payment, then the vacation pay would reduce unemploy-
ment bene ts if the employer allocates the pay to a week or weeks.

Courts have said that if a worker has the right to receive vacation 
pay, and the worker actually takes vacation time off of work, then 
unless otherwise speci ed by the contract the employer can assign 
the vacation pay to any future period of time. However, the employer 
must notify the worker in writing, and the worker’s union representa-
tive, if any, of the designation.      

Examples:  If a worker becomes entitled to three weeks of vaca-
tion pay on his or her anniversary date on March 1, the worker does 
not have the option of receiving the payment without taking vacation, 
and the employer has a plant shutdown scheduled for three weeks 
in July, the employer can designate the vacation pay to the period 
in July (unless the contract speci es otherwise), regardless of when 
the vacation payment is actually  paid to the worker (unless the 
contract speci es otherwise).  However, the written notice required 
under Administrative Rule 302 must be given in advance of the plant 
shutdown.

The designation in this way will likely prevent unemployment 
bene ts from being payable to the worker for the period of the plant 
shutdown.  

Proof at the Hearing:  The employer has the burden to prove 
that a particular kind of special payment was made, and that the 
payment meets the requirements of the law and the Administrative 
Rule, in order to reduce unemployment bene ts.

For Further Help:  The UIA Advocacy Program can provide 
assistance to employers and/or unemployed workers in preparing for 
an Administrative Law Judge hearing.  Call 1-800-638-3994, Item 2.

Special Payments
(Vacation Pay, Holiday Pay, 
Severance Pay, Separation Pay, 
Wage Continuation Payment, 
Payment in Lieu of Notice, Bonus) 
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MICHIGAN EMPLOYMENT SECURITY ACT (EXCERPT)
Act 1 of 1936 (Ex. Sess.)

421.28 Eligibility to receive benefits; conditions.
Sec. 28. (1) An unemployed individual is eligible to receive benefits with respect to any week only if the

unemployment agency finds all of the following:
(a) The individual has registered for work and has continued to report pursuant to unemployment agency

rules and is actively engaged in seeking work. The requirements that the individual must report, must register
for work, must be available to perform suitable full-time work, and must seek work may be waived by the
unemployment agency if the individual is laid off and the employer who laid the individual off notifies the
unemployment agency in writing or by computerized data exchange that the layoff is temporary and that work
is expected to be available for the individual within a declared number of days, not to exceed 45 calendar days
following the last day the individual worked. This waiver is not effective unless the notification from the
employer is received by the unemployment agency before the individual has completed his or her first
compensable week following layoff. If the individual is not recalled within the specified period, the waiver
ceases to be operative with respect to that layoff. Except for a period of disqualification, the requirement that
the individual shall seek work may be waived by the unemployment agency if it finds that suitable work is
unavailable both in the locality where the individual resides and in those localities in which the individual has
earned wages during or after the base period. This waiver does not apply to a claimant enrolled and attending
classes as a full-time student. An individual is considered to have satisfied the requirement of personal
reporting at an employment office, as applied to a week in a period during which the requirements of
registration and seeking work have been waived by the unemployment agency pursuant to this subdivision, if
the individual has satisfied the personal reporting requirement with respect to a preceding week in that period
and the individual has reported with respect to the week by mail pursuant to the rules promulgated by the
unemployment agency.

(b) The individual has made a claim for benefits pursuant to section 32 and has provided the
unemployment agency with all of the following:

(i) His or her Social Security number.
(ii) His or her driver license number, and the state that issued the license, or state identification card

number, and the state that issued the identification card, or copies of the acceptable documents as provided in
the Form I-9.

(iii) If the unemployment agency has requested them, copies of the acceptable documents as provided in
the Form I-9. As used in this subdivision, "Form I-9" means the employment verification form that fulfills the
employment verification obligations under 8 CFR 274a.2.

(c) The individual is able and available to appear at a location of the unemployment agency's choosing for
evaluation of eligibility for benefits, if required, and to perform suitable full-time work of a character that the
individual is qualified to perform by past experience or training, which is of a character generally similar to
work for which the individual has previously received wages, and for which the individual is available, full
time, either at a locality at which the individual earned wages for insured work during his or her base period
or at a locality where it is found by the unemployment agency that such work is available. An individual is
considered unavailable for work under any of the following circumstances:

(i) The individual fails during a benefit year to notify or update a chargeable employer with telephone,
electronic mail, or other information sufficient to allow the employer to contact the individual about available
work.

(ii) The individual fails, without good cause, to respond to the unemployment agency within 14 calendar
days of the later of the mailing of a notice to the address of record requiring the individual to contact the
unemployment agency or of the leaving of a telephone message requesting a return call and providing a return
name and telephone number on an automated answering device or with an individual answering the telephone
number of record.

(iii) Unless the claimant shows good cause for failure to respond, mail sent to the individual's address of
record is returned as undeliverable and the telephone number of record has been disconnected or changed or is
otherwise no longer associated with the individual.

(d) In the event of the death of an individual's immediate family member, the eligibility requirements of
availability and reporting are waived for the day of the death and for 4 consecutive calendar days thereafter.
As used in this subdivision, "immediate family member" means a spouse, child, stepchild, adopted child,
grandchild, parent, grandparent, brother, or sister of the individual or his or her spouse. It shall also include
the spouse of any of the persons specified in the previous sentence.

(e) The individual participates in reemployment services, such as job search assistance services, if the
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individual has been determined or redetermined by the unemployment agency to be likely to exhaust regular
benefits and need reemployment services pursuant to a profiling system established by the unemployment
agency.

(2) The unemployment agency may authorize an individual with an unexpired benefit year to pursue
vocational training or retraining only if the unemployment agency finds all of the following:

(a) Reasonable opportunities for employment in occupations for which the individual is fitted by training
and experience do not exist in the locality in which the individual is claiming benefits.

(b) The vocational training course relates to an occupation or skill for which there are, or are expected to
be in the immediate future, reasonable employment opportunities.

(c) The training course has been approved by a local advisory council on which both management and
labor are represented, or if there is no local advisory council, by the unemployment agency.

(d) The individual has the required qualifications and aptitudes to complete the course successfully.
(e) The vocational training course has been approved by the state board of education and is maintained by

a public or private school or by the unemployment agency.
(3) Notwithstanding any other provision of this act, an otherwise eligible individual is not ineligible for

benefits because he or she is participating in training with the approval of the unemployment agency. For each
week that the unemployment agency finds that an individual who is claiming benefits under this act and who
is participating in training with the approval of the unemployment agency, is satisfactorily pursuing an
approved course of vocational training, it shall waive the requirements that he or she be available for work
and be seeking work as prescribed in subsection (1)(a) and (c), and it shall find good cause for his or her
failure to apply for suitable work, report to a former employer for an interview concerning suitable work, or
accept suitable work as required in section 29(1)(c), (d), and (e).

(4) The waiver of the requirement that a claimant seek work under subsection (1)(a) is not applicable to
weeks of unemployment for which the claimant is claiming extended benefits and to which section 64(7)(a)(ii
) applies, unless the individual is participating in training approved by the unemployment agency.

(5) Notwithstanding any other provisions of this act, an otherwise eligible individual must not be denied
benefits solely because the individual is in training approved under section 236(a)(1) of the trade act of 1974,
19 USC 2296, nor shall the individual be denied benefits by reason of leaving work to enter such training if
the work left is not suitable employment. Furthermore, an otherwise eligible individual must not be denied
benefits because of the application to any such week in training of provisions of this act, or any applicable
federal unemployment compensation law, relating to availability for work, active search for work, or refusal
to accept work. For purposes of this subsection, "suitable employment" means, with respect to an individual,
work of a substantially equal or higher skill level than the individual's past adversely affected employment, as
defined for purposes of the trade act of 1974, 19 USC 2101 to 2497b, and wages for that work at not less than
80% of the individual's average weekly wage as determined for the purposes of the trade act of 1974, 19 USC
2101 to 2497b.

(6) Except as otherwise provided in subsection (7), for purposes of this section, for benefit years beginning
on or after January 1, 2013, to be actively engaged in seeking work, an individual must conduct a systematic
and sustained search for work in each week the individual is claiming benefits, using any of the following
methods to report the details of the work search:

(a) Reporting at monthly intervals on the unemployment agency's online reporting system the name of each
employer and physical or online location of each employer where work was sought and the date and method
by which work was sought with each employer.

(b) Filing a written report with the unemployment agency by mail or facsimile transmission not later than
the end of the fourth calendar week after the end of the week in which the individual engaged in the work
search, on a form approved by the unemployment agency, indicating the name of each employer and physical
or online location of each employer where work was sought and the date and method by which work was
sought with each employer.

(c) Appearing at least monthly in person at a Michigan works agency office to report the name and
physical or online location of each employer where the individual sought work during the previous month and
the date and method by which work was sought with each employer.

(7) For purposes of this section, beginning on the effective date of the amendatory act that added this
subsection, to be actively engaged in seeking work, an individual must conduct a systematic and sustained
search for work in each week the individual is claiming benefits and must report to the unemployment agency
the details of the work search at least once every 2 weeks or, if the unemployment agency prescribes a shorter
reporting period, the reporting period prescribed by the unemployment agency. An individual may conduct a
systematic and sustained search for work by doing any of the following:

(a) Using resources available at a Michigan works agency office to do any of the following:
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(i) Participate in reemployment services and eligibility assessment activities.
(ii) Identify the skills the individual possesses that are consistent with target or demand occupations in the

local workforce development area.
(iii) Obtain job postings and seek employment for suitable positions needed by local employers.
(b) Attending job search seminars or other employment workshops that offer instruction in improving an

individual's skills for finding and obtaining employment.
(c) Creating a user profile on a professional networking site or using an online career tool. Creating

duplicate user profiles or resubmitting or reuploading the same resume to the same professional networking
site does not satisfy the requirements of this subdivision.

(d) Applying for an available position with, submitting a resume to, or interviewing with employers.
Applying for the same position within a 4-week period or contacting an employer to determine whether a
position is available does not satisfy the requirements of this subdivision, unless the individual uses his or her
union hiring hall to conduct a search for work.

(e) Registering for work with a private employment agency or, if it is available to the individual in his or
her occupation or profession, the placement facility of a school, college, or university.

(f) Taking an examination that is required for a position in the state civil service.
(8) The work search conducted by the claimant is subject to audit by the unemployment agency.
(9) The unemployment agency shall request but shall not require an individual who is applying for benefits

to submit his or her base period employer's unemployment agency account number and federal employer
identification number.

(10) The unemployment agency shall use all of the documentation and information provided by an
individual applying for benefits to verify the identity of the individual before making an initial payment on the
individual's claim.

History: 1936, Ex. Sess., Act 1, Imd. Eff. Dec. 24, 1936;Am. 1939, Act 324, Imd. Eff. June 22, 1939;Am. 1941, Act 364, Imd.
Eff. July 1, 1941;Am. 1942, 2nd Ex. Sess., Act 18, Imd. Eff. Feb. 27, 1942;Am. 1943, Act 246, Imd. Eff. June 1, 1943;Am. 1944,
1st Ex. Sess., Act 9, Imd. Eff. Feb. 19, 1944;Am. 1947, Act 360, Imd. Eff. July 8, 1947;CL 1948, 421.28;Am. 1949, Act 282,
Imd. Eff. June 11, 1949;Am. 1951, Act 251, Imd. Eff. June 17, 1951;Am. 1954, Act 197, Imd. Eff. May 7, 1954;Am. 1955, Act
281, Eff. July 15, 1955;Am. 1965, Act 281, Eff. Sept. 5, 1965;Am. 1967, Act 254, Imd. Eff. July 19, 1967;Am. 1971, Act 231,
Imd. Eff. Jan. 3, 1972;Am. 1974, Act 11, Imd. Eff. Feb. 15, 1974;Am. 1974, Act 104, Eff. June 9, 1974;Am. 1980, Act 358, Eff.
Mar. 1, 1981;Am. 1981, Act 107, Imd. Eff. July 17, 1981;Am. 1982, Act 247, Imd. Eff. Sept. 23, 1982;Am. 1982, Act 535, Eff.
Jan. 2, 1983;Am. 1983, Act 164, Imd. Eff. July 24, 1983;Am. 1985, Act 197, Imd. Eff. Dec. 26, 1985;Am. 1989, Act 227, Eff.
Dec. 21, 1989;Am. 1994, Act 162, Imd. Eff. June 17, 1994;Am. 1994, Act 422, Imd. Eff. Jan. 6, 1995;Am. 2011, Act 269, Imd.
Eff. Dec. 19, 2011;Am. 2017, Act 228, Eff. Mar. 21, 2018;Am. 2020, Act 83, Imd. Eff. Apr. 2, 2020.

Administrative rules: R 421.10 et seq. of the Michigan Administrative Code.
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Department of Labor and Economic Opportunity

UNEMPLOYMENT INSURANCE

For security reasons it is important to remember to close your browser completely when you are done.

LEO Home  |  UIA Home  |  FOIA  |  Contacts 
MICHIGAN.GOV HOME  |  ADA  |  POLICIES 

Copyright © 2001- 2020 State of Michigan

View Welcome, JAMES WHITE Settings Help Log Off

My Claims Submissions Claimant Determination Protest/Appeal Mon/Non-Mon Deter. Protest

Mon/Non-Mon Deter. Protest

Previous Step Next Step

1. Mon/Non-Mon Deter. Protest 2. Review and Submit

File Nonmonetary Protest/Appeal

Letter ID L0040400138

Letter Sent 10/09/2017

Reason for Protest/Appeal

The denial of benefits for the week of 30-Sept 2017 is being appealed as incorrect.  
 
The reasons stated in the UIA denial (Letter ID L0040400138) merely noted MES Section 27(c) & 48 and claimed that I received “vacation pay” 
*for* [emphasis added] the week of September 24, 2017 through September 30, 2017. I have twice requested that the UIA provide me with a 
copy of the informal rules that they use to determine that I received any “vacation pay” *for* said week and, contrary to Michigan law, the UIA 
h id d i f l l t ll f hi th i d i i It i t th t Mi hi St t U i it ( t t th i t t

Attachment Instructions:
To add the attachment, please click the 'Add' link. 
To remove an unwanted attachment, please click the 'Remove' link.
Proceed once all attachments have been added.

Attachments

Type Name Description Size

The denial of benefits for the week of 30-Sept 2017 is being appealed as incorrect.  
 
The reasons stated in the UIA denial (Letter ID L0040400138) merely noted MES Section 27(c) & 48 and claimed that I received “vacation pay” *for* 
[emphasis added] the week of September 24, 2017 through September 30, 2017. I have twice requested that the UIA provide me with a copy of the 
informal rules that they use to determine that I received any “vacation pay” *for* said week and, contrary to Michigan law, the UIA has provided no 
informal rules at all for reaching their decision. It is true that Michigan State University (contrary to their contract 
[https://hr.msu.edu/contracts/documents/APA2015-2019.pdf subsection 171] with the Administrative Professionals Association (APA) union) did make a 
“vacation pay” payment to my bank account on September 29, 2017 but it was *for* vacation earned and accrued to my vacation account (though not 
used) over the period of February 1, 2017 through August 30, 2017 (my last day of work).  
 
MES 27(c) “Subject to subsection (f), all of the following apply to eligible individuals: (1) Each eligible individual must be paid a weekly benefit rate with 
respect to the week *for* [emphasis added] which the individual earns or receives no remuneration.” 
 
Or to state it with the clauses belonging to “earns” and “receives” explicitly applied to them respectively: “Subject to subsection (f [pensions]), all of the 
following apply to eligible individuals: (1) Each eligible individual must be paid a weekly benefit rate ^with respect to the week *for* which the individual^ 
earns [no remuneration] or [with respect to the week *for* which the individual] receives ^no remuneration^.” 
 
The above is a quote of the law the UIA should be following in making their determination though note that I have again emphasized *for* and I have 
duplicated in brackets ([]) the caret (^) surrounded clauses to make sure they are understood to be correctly applied to “receives” or “earns” 
respectively and not just for the “earns” or “receives” the clause falls nearest.  It would make no sense to include the “or receives” if the whole “for” 
clause were not to be applied to it and no sense to mean “earns” without the “no remuneration.” The “or receives” [*for* which] clearly is intended to 
cover *non-earned* things such as severance pay or unearned “vacation”, etc. additionally paid to the employee as [from 48.(2)] “remuneration 
intended by the employing unit as continuing wages or other monetary *consideration as the result of the separation*[emphasis added][…].”  In other 
words, aside from the fact that MSU should not have made the deposit in my account in the first place, the UIA has cited 27(c) but then not followed it 
in reaching their determination. The deposit to my bank account was certainly *in* the denied week but not *for* the denied week nor was the deposit 
*consideration as the result of the separation*. There is no way a layoff week is a vacation, try it sometime and you’ll quickly see. 
 
MES 48 and in particular from (2) “However, payments for a vacation or holiday, or the right to which has irrevocably vested, after 14 days following a 
vacation or holiday shall not be considered wages or remuneration within the meaning of this section.” 
 
Boiled to its simplest terms, payments for previously earned vacation and vested vacation and earned holiday[s] and vested holiday[s] are not 
“remuneration” (also see the last word quoted from 27(c) above). “Vesting” in the present case includes earned and “accrue[d] vacation pay credits” as 
provided in the MSU/APA contact. So it appears to me that the UIA has done the exact opposite of the very law section that it cites for denial of the 
claim and has provided no rationale for doing so. 
 
I am hoping to receive from the UIA clear statements of their “informal rules” that are being used to override the clear meaning of the law so that I can 
rebut them too before any hearing that might be scheduled to review the denial. 

Close
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RE: Vacation Certification Questionnaire Welcome, JAMES WHITE Settings Help Log Off

My Claims Messages RE: Vacation Certification Questionnaire

Message

JAMES E WHITE
***-**-9834

UI Claim
C4781329-0
Closed: 21-Oct-2017
09-Sep-2017

Message

I Want To

Reply

Delete

- Message

Received: Thursday, Sep 28, 2017 7:50:00 AM
Subject: RE: Vacation Certification Questionnaire

You must report gross earnings of any vacation, holiday, Bonus and /or severance payments. These payments may reduce your unemployment
benefits. An investigation must be completed to determine if and how the payment(s) affect your unemployment benefit payments. Please continue to
certify using your MiWAM account or you can still call MARVIN on your scheduled day and time.

Thank you for using MiWAM!

Sent: Monday, Sep 25, 2017 4:37:45 PM
Subject: Vacation Certification Questionnaire

New message since I cannot see and edit the prior message. After some more experimenting I withdrew the vacation pay questionnaire certification
since it is completely impossible at this time to answer its first required date question. Maybe it will be possible within the 10 days, maybe not. In any
event, I'm now certain that MSU has not paid any vacation benefits yet. Whether they will or not is a different question. I can see that they have
zeroed my vacation hours balance. MSU states their policy is to pay immediately (but not too immediately I gather) after the layoff but the union
contract, as I read it, requires delay until actual termination occurs and that a lay off is not a termination.
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RE: Regarding Vacation Pay Welcome, JAMES WHITE Settings Help Log Off

My Claims Messages RE: Regarding Vacation Pay

Message

JAMES E WHITE
***-**-9834

UI Claim
C4781329-0
Closed: 21-Oct-2017
09-Sep-2017

Message

I Want To

Reply

Delete

- Message

Received: Thursday, Sep 28, 2017 7:50:33 AM
Subject: RE: Regarding Vacation Pay

An investigation must be conducted regarding your eligibility for benefits and, once completed; a (re)determination will be issued. Form 1713 was sent to
you and must be completed and returned. You can do this through your MiWAM account or mail to the address listed on the form.

Please continue to certify using your MiWAM account or you can still call MARVIN on your scheduled day and time.

Thank you for using MiWAM!

Sent: Monday, Sep 25, 2017 4:11:59 PM
Subject: Regarding Vacation Pay

I've yet to receive or see a posting of MSU's vacation pay computation though I did find online a mystery posting of the amount stated in the
response I gave but now that I think about it could that have been you folks? 
 
ACH Deposit: UIA PRE-PAID CAR TYPE: UI BENEFIT ID: 1382538297 CO: UIA PRE-PAID CAR Entry Class Code: PPD ACH Trace Number:
051000011117064 
 
That looks like you so I probably messed up my certified response? 
 
Not yet clear when or how for MSU or even the number of vacation hours they will be paying. Also, as I read the current union contract it pretty
clearly states that vacation pay is to be paid on employment termination and that layoff is only considered separation for up to 2 years. I've got a
query out to the union on the issue too. 
 
And again, your system does not work correctly. It is totally impossible to accurately answer the questions in the vacation pay screen using the only
available answer options in it. For example, the dates of "vacation" are a total guess.
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RE: Vacation Pay - Supplemental Infor… Welcome, JAMES WHITE Settings Help Log Off

My Claims Messages RE: Vacation Pay - Supplemental Information

Message

JAMES E WHITE
***-**-9834

UI Claim
C4781329-0
Closed: 21-Oct-2017
30-Sep-2017

Message

I Want To

Reply

Delete

- Message

Received: Wednesday, Oct 4, 2017 11:02:24 AM
Subject: RE: Vacation Pay - Supplemental Information

Your information has been received and is being reviewed. You may be contacted if additional information is required. A determination will be issued.
Please allow time for processing and continue to report to MARVIN on your scheduled day and time.

Thank you for using MiWAM!

 

Sent: Tuesday, Oct 3, 2017 9:52:31 AM
Subject: Vacation Pay - Supplemental Information

I can't pretend I know how to put yes or no answers correctly to some of the questions in the Vacation Pay Questionnaire. I've done the best I could
with my memory, the facts available to me, and any logic skills for understanding that I posess. Per the APA union contract with MSU vacation pay is
earned each month and, in my case, at the rate of 16 hours a month. Also per the APA union contract vacation pay is to be paid in cash only upon
employee termination, not on separation due to layoff. In other words, MSU should not be using a vacation-pay-on-layoff policy with APA
represented members. MSU did give me a paper in relation to the layoff that states that their policy is to pay for unused vacation at the time of layoff
at the time of layoff. They DO NOT state in that policy that it is to be used to reduce the employee's eligibility for unemployment or that it is an
attempt to reduce their obligation to pay for unemployment insurance. The complete statement I received (on the paper I have and I recall seeing no
other) is "Vacation time accrued as of layoff date, will be paid out during the period immediately following the last day worked."  
 
Also I note that the "Unemployment Benefits in Michigan: A Handbook for Unemployed Workers"
(http://www.michigan.gov/documents/uia_UC1901_76146_7.pdf?20141104082801) very explicitly states that any earnings noted for unemployment
certification must be for the period being certified. The vacation "pay" was clearly earned prior to the September date on which a payment was
made.
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RE: Informal rules request Welcome, JAMES WHITE Settings Help Log Off

My Claims Messages RE: Informal rules request

Message

JAMES E WHITE
***-**-9834

UI Claim
C4781329-0
Closed: 21-Oct-2017
30-Sep-2017

Message

I Want To

Reply

Delete

- Message

Received: Tuesday, Oct 10, 2017 3:55:21 PM
Subject: RE: Informal rules request

Remuneration / Vacation Pay is discussed in the MES Act Section 27(c) & 48.  You can find the MES Act at
http://www.legislature.mi.gov/(S(zosss4kpq2lsrmkxowfk0pd1))/documents/mcl/pdf/mcl-chap421.pdf

Advocacy fact sheet regarding Special Payments can be found here
http://www.michigan.gov/documents/uia/Special_Payment_2012_383574_7.pdf?20171010152509

UIA Fact Sheet 140 regarding how earning affect your weekly benefit amount can be found here http://www.michigan.gov/documents/uia/140_-
_Claiming_Underemployment_Beneifits_in_Michigan_392272_7.pdf

Thank you for using MiWAM!

Sent: Monday, Oct 9, 2017 9:10:32 AM
Subject: Informal rules request

Per Letter ID: L0040400138 (https://miwam.unemployment.state.mi.us/mip/webdoc/_/Retrieve/0/f-/_uJxVBu1ifPomY_CYe24xQ__?
FILE__=TAPVIEWMAIL) I've been informed that benefits for the week of September 30 have been denied. I find nothing in the law
(http://www.legislature.mi.gov/(S(zosss4kpq2lsrmkxowfk0pd1))/documents/mcl/pdf/mcl-chap421.pdf) or the published rules
(http://www.michigan.gov/documents/uia/Administrative_Rules_505959_7.pdf) that support that denial therefore I would much appreciate it if you
would, as required by Michigan Law 421.4. (2), provide me with a complete copy of the UIA's "informal rules" ASAP so that I can fully understand
the rejection and thereby properly prepare my appeal. 
 
Thanks
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